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DISTRICT OF COLUMBIA, MARYLAND, AND VIRGINIA 
MASS TRANSIT COMPACT 


FRIDAY, JUNE 24, 1960 


U.S. SENATE, 
SpeciaL SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The special subcommittee (composed of Senators Hart, Carroll, and 
Keating) met, pursuant to call, at 9:40 a.m. in room 2228, New Senate 
Office Building, Senator Philip A. Hart (chairman) ae 

Present : Senators Hart (chairman) presiding, Carroll, and Keating. 

Also present : George S. Green, professional staff member, William 
B. Welsh, administrative assistant to Senator Hart, and Milton 
Eisenberg, administrative assistant to Senator Keating. 

Senator Harr. The subcommittee will be in order. 

This is a meeting of a subcommittee composed of the distinguished 
Senator from Colorado, Mr. Carroll, the distinguished Senator from 
New York, Mr. Keating, and myself, which subcommittee has been 
assigned the consideration of a report on House Joint Resolution 402, 
entitled “Washington Metropolitan Transit Area Regulation Com- 

act.” 
; Senators Carroll and Keating, who are represented by members of 
their staff here now, advise that they will be delayed for a matter of 
15 or 20 minutes. The subcommittee feels that it should proceed, and 
both Senators suggested that this be done. One reason for proceeding 
is that after notice had been given of this meeting, the Judiciary Com- 
mittee, the full committee, was called to meet at 10:30 a.m. this morn- 
ing in executive session. This will make it more difficult for all the 
witnesses who desire to be heard, whom the committee has asked be 
heard. 

Knowing of the urgency of the day, I see that Congressman Foley 
has joined us. With no objection, I would suggest that if Congress- 
man Foley has a statement to be made at this time, he be allowed to 
make it so that he may return to the House. 

Mr. Green. Mr. Chairman, I should like to interrupt at this time to 
ask permission of the Chair to note in the record at this point that 
notice of this hearing was given in the Congressional Record on June 
16,1960, for this date, and also to insert in the record a copy of House 
Joint Resolution 402. 

Senator Harr. That will be done. 
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(H.J. Res. 402 follows :) 


[H.J. Res. 402, 86th Cong., 2d sess.] 


JOINT RESOLUTION Granting the consent and approval of Congress for the States of 
Virginia and Maryland and the District of Columbia to enter into a compact related to 


the regulation of mass transit in the Washington, District of Columbia metropolitan 
area, and for other purposes 


Whereas the regulation of mass transit service in the metropolitan area of 
Washington, District of Columbia, is divided among the public utility regula- 
tory agencies of the States of Virginia, Maryland, and the District of Colum- 
bia and the Interstate Commerce Commission ; and 

Whereas such divided regulatory responsibility is not conducive to the develop- 
ment of an adequate system of mass transit for the entire metropolitan area, 
which is in fact a single integrated, urban community ; and 

Whereas the Legislatures of Virginia and Maryland and the Board of Commis- 
sioners of the District of Columbia in 1954 created a Joint Commission to 
study, among other things, whether joint action by Maryland, Virginia, and 
the District of Columbia is necessary or desirable in connection with the 
regulation of passenger carrier facilities operating in such areas and the 
provision of adequate, nondiscriminatory and uniform service therein; and 

Whereas said Joint Commission has actively participated in the mass transit 
study authorized by the Congress (Public Law 24 and Public Law 5738, 
Eighty-fourth Congress), and in furtherance thereof said Joint Commission 
has negotiated the Washington metropolitan area transit regulation compact, 
set forth in full below, providing for the establishment of a single organ- 
ization as the common agency of the signatories to regulate transit and al- 
leviate traffic congestion, which compact has been enacted by Virginia (ch. 
627, 1958 Act of Assembly) and in substantially the same language by Mary- 
land (ch. 613, Acts of General Assembly 1959) ; and 

Whereas said compact adequately protects the national interest in mass transit 
service in the metroplitan area of the Nation’s Capital and properly ac- 
commodates the National and State interests in and obligations toward mass 
transit in the metropolitan area: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United States 

of America in Congress assembled, That the consent and approval of Congress 

is hereby given to the States of Virginia and Maryland and to the District 
of Columbia to enter into a compact, substantially as follows, for the regula- 
tion and improvement of mass transit in the Washington metropolitan area, 
which compact, known as the Washington metropolitan area transit regulation 
compact, has been negotiated by representatives of the States and the District 
of Columbia and has been adopted by the State of Virginia (ch. 627, 1958 Acts 
of Assembly), and in substance by the State of Maryland: 

“The States of Maryland and Virginia and the District of Columbia, here 
inafter referred to as signatories, do hereby covenant and agree as follows: 


“TITLE I 
“GENERAL COMPACT PROVISIONS 


“ARTICLE I 


“There is hereby created the Washington Metropolitan Area Transit District, 
hereinafter referred to as Metropolitan District, which shall embrace the Dis- 
trict of Columbia, the cities of Alexandria and Falls Church, the counties of 
Arlington and Fairfax, and political subdivisions of the State of Virginia lo- 
cated within those counties, and the counties of Montgomery and Prince 


Georges, in the State of Maryland and political subdivisions of the State of 
Maryland located within said counties. 


“ARTICLE II 


“The signatories hereby create the ‘Washington Metropolitan Area Transit 
Commission’, hereinafter called the Commission, which shall be an instru- 
mentality of the District of Columbia, the Commonwealth of Virginia and the 
State of Maryland, and shall have the powers and duties set forth in this com- 
pact and such additional powers and duties as may be conferred upon it by 
subsequent action of the signatories. The Commission shall have jurisdiction 
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coextensive with the Metropolitan District for the regulation and improvement 
of transit and the alleviation of traffic congestion within the Metropolitan Dis- 
trict on a coordinated basis, without regard to political boundaries within the 
Metropolitan District, as set forth herein. 





“ARTICLE III 


“1, The Commission shall be composed of three members, one member each 
to be appointed by the Governors of Virginia and Maryland and by the Board 
of Commissioners of the District of Columbia, from that agency of each sig- 
natory having jurisdiction over the regulation of mass transit within each 
such jurisdiction. The member so appointed shall serve for a term coincident 
with the term of that member on such agency of the signatory and any Com- 
missioner may be removed or suspended from office as provided by the law of 
the signatory from which he shall be appointed. Vacancies shall be filled for 
an unexpired term in the same manner as an original appointment. 

“2. No person in the employment of or holding any official relation to any 
person or company subject to the jurisdiction of the Commission or having 
any interest of any nature in any such person or company or affiliate or associate 
thereof, shall be eligible to hold the office of Commissioner or to serve as an em- 
ployee of the Commission or to have any power or duty or to receive any com- 
pensation in relation thereto. 

“3. The Commission shall select a chairman from its membership annually. 
Such chairman is vested with the responsibility for the discharge of the Com- 
mission’s work and to that end he is empowered with all usual powers to dis- 
charge his duties. 

“4. Hach signatory hereto may pay the Commissioner therefrom such salary 
or expenses, if any, as it deems appropriate. 

“5. The Commission may employ such engineering, technical, legal, clerical, 
and other personnel on a regular, part-time, or consulting basis as in its judg- 
ment may be necessary for the discharge of its functions. The Commission 
shall not be bound by any statute or regulation of any signatory in the employ- 
ment or discharge of any officer or employee of the Commission, except as such 
may be contained in this compact. 

“6. The Commission shall establish its office for the conduct of its affairs at a 
location to be determined by the Commission within the Metropolitan District 
and shall publish rules and regulations governing the conduct of its operations. 


“ARTICLE IV 






“1. The expenses of the Commission shall be borne by the signatories in the 
manner hereinafter set forth. The Commission shall submit to the Governor 
of Virginia, the Governor of Maryland and the Board of Commissioners of the 
District of Columbia, at such time or times as shall be requested, a budget of its 
requirements for such period as may be required by the laws of the signatories 
for presentation to the legislature thereof. The expenses of the Commission 
shall be allocted among the signatories in the proportion that the population of 
each signatory within the Metropolitan District bears to the total population of 
the Metropolitan District. The allocation shall be made by the Commission and 
approved by the Governors of the two states and the Board of Commissioners 
of the District of Columbia, and shall be based on the latest available popula- 
tion statistics of the Bureau of the Census; provided, however, that if current 
population data are not available, the Commission may, upon the request of any 
signatory, employ estimates of population prepared in a manner approved by 
the Commission and by the signatory making such request. 

“2. The signatories agree to appropriate for the expenses of the Commission 
their proper proportion of the budget determined in the manner set forth herein 
and to pay such appropriation to the Commission. There shall not be included 
in the budget of the Commission or in the appropriations therefor any sums for 
the payment of salaries or expenses of the Commissioners or members of the 
Traffic and Highway Board created by Article V of this Title I and payments 
to such persons, if any, shall be within the discretion of each signatory. The 
provisions of section 2-27 of the Code of Virginia shall not apply to any official 
or employee of the Commonwealth of Virginia acting or performing services 
under this Act. 

“3. The expenses allocable to a signatory shall be reduced in an amount to be 
determined by the Commission if a signatory, upon request of the Commission, 
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makes available personnel, services or material to the Commission which the 
Commission would otherwise have to employ or purchase. If such services in 
kind are rendered, the Commission shall return to such signatory an amount 
equivalent to the savings to the Commission represented by the contribution in 
kind. 

“4. The Commission shall keep accurate books of account, showing in full its 
receipts and disbursements, and said books of account shall be open at any rea- 
sonable time for inspection by such representatives of the respective signatories 
as may be duly constituted for that purpose. 


“ARTICLE V 


“}. There is hereby created in addition to the Commission a Traffic and 
Highway Board, hereinafter referred to as Board. This Board shall be com- 
posed of the Chairman of the Commission created by article IJ, who shall be 
chairman of this Board, and the heads of the traffic and highway departments 
of each of the signatories and of the counties and cities encompassed within 
the Metropolitan District, a representative of the National Capital Planning 
Commission, a representative of the National Capital Regional Planning Coun- 
eil, and a representative of each local and regional planning commission within 
the District. The representatives of the various planning commissions shall be 
designated by each such commission. The official in charge of the traffic and 
highway department of each of the signatories may appoint a member of his 
staff to serve in his stead with full voting powers. 

“2. The Board shall make recommendations to the Commission with respect 
to traffic engineering, including the selection and use of streets for transit 
routing, the requirements for transit service throughout the Metropolitan Dis- 
trict, and related matters. The Board shall also consider problems referred 
to it by the Commission and shall continuously study means and methods of 
shortening transit travel time, formulate plans with respect thereto, and keep 
the Compact Commission fully advised of its plans and conclusions. 

“3. The Board shall serve the Commission solely in an advisory capacity. 
The Comimission shall not direct or compel the Board or its members to take 
any particular action with respect to effectuating changes in traffic engineering 
and related matters, but the members of the Board in their capacity as officials of 
local government agencies shall use their best efforts to effectuate the recom- 
mendations and objeetives of the Commission. 

“4. The members of the Board shall serve with or without additional com- 
pensation, as determined by their respective signatories. 


“ARTICLE VI 


“No action by the Commission shall be of effect unless a majority of the 
members concur therein; provided, that any erder entered by the Commission 
pursuant to the provisions of title II hereof, relating to or which affect opera- 
tions or matters solely intrastate or solely within the District of Columbia, shall 
not be effective unless the Commissioner from the signatory affected coneurs 
therem. Two members of the Commission shall constitute a querum. 


“ARTICLE VII 


“Nothing herein shall be construed to amend, alter, or in any wise affect the 
power of the signatories and the politica) subdivisions thereof to levy and collect 
taxes on the property or income of any person or company subject to this Act 
or upon any material, equipment or supplies purchased by sueh person or com- 
panies or to levy, assess and collect franchise or other similar taxes, or fees for 
the licensing of vehicles and the eperation thereof. 


“ARTICLE VIII 


“This compact shall be adopted by the signatories in the manner provided by 
law therefor. This compact shall become effective ninety (90) days after its 
adoption by the signatories and, consent thereto by the Congress of the United 
States, including the enactment by the Congress of such legislation, if any, as it 
may deem necessary to grant this Commission jurisdiction over transportation 
in the District of Columbia and between the signatories and over the persons 
engaged therein, to suspend the applicability of the Interstate Commerce Act, 
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the laws of the District of Columbia, and any other laws of the United States, 
to the persons, companies and activities which are subject to this Act, to the 
extent that such laws are inconsistent with, or in duplication of, the jurisdiction 
of the Commission or any provision of this Act, or any rule, regulation or order 
lawfully preseribed or issued under this Act, and to make effective the enforce- 
ment and review provisions of this Act. 


“ARTICLE IX 











“1. This compact may be amended from time to time without the prior consent 
or approval of the Congress and any such amendment shall be effective unless, 
within one year thereof, the Congress disapproves such an amendment. No 
amendment shall be effective unless adopted by each of the signatories hereto. 

“2. Any signatory may withdraw from the compact upon one year’s written 
notice to that effect to the other signatories. In the event of a withdrawal of 
one of the signatories from the compact, the compact shall be terminated. 

“3. Upon the termination of this compact, the jurisdiction over the matters 
and persons covered by this Act shall revert to the signatories and the Federal 
Government, as their interests may appear, and the applicable laws of the sig- 
natories and the Federal Government shall be reactivated without further 
legislation. 

















“ARTICLE X 


“Pach of the signatories pledges to each of the other signatory parties faithful 
cooperation in the solution and control of transit and traffic problems within the 
Metropolitan District and, in order to effect such purposes, agrees to enact any 
necessary legislation to achieve the objectives of the compact to the mutual 
benefit of the citizens living within said Metropolitan District and for the 
advancement of the interests of the signatories hereto. 


“ARTICLE XI 









“1. If any part or provision of this compact or the application thereof to any 
person or circumstances be adjudged invalid by any court of competent jurisdic- 
tion, such judgment shall be confined in its operation to the part, provision or 
application directly involved in the controversy in whieh such judgment shall 
have been rendered and shall not affect or impair the validity of the remainder 
of this compact or the application thereof to other persons or circumstances and 
the signatories hereby declare that they would have created into this compact 
or the remainder thereof had the invalidity of such provision or application 
thereof been apparent. 

“2. In accordance with the ordinary rules for construction of interstate com- 
pacts, this compact shall be liberally construed to eliminate the evils described 
therein and to effectuate the purposes thereof. 















“TITLE II 
“COMPACT REGULATORY PROVISIONS 


“ARTICLE XII 
















“Transportation Covered 


“1. (a) This Act shall apply to the transpertation for hire by any carrier of 
persons between any points in the Metropolitan District and to the persons 
engaged in rendering or performing such transportation service, except— 

“(1) transportation by water; 

“(2) transportation by the Federal Government, the signatories hereto, or 
any political subdivision thereof ; 

“(3) transportation by motor vehicles employed solely in transporting 
school children and teachers to or from public or private schools; 

(4) transportation performed in the course of an operation over a reg- 
ular route, the major portion of which is outside the Metropolitan District 
except where a major portion of the passenger traffic begins and ends within 

the Metropolitan District; 

“(5) transpertation performed by a common carrier by railroad subject 
to part I of the Interstate Commerce Act, as amended. 
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“(b) No transportation or person, otherwise subject to this Act, shall be 
exempt by reason of the fact that any part (not a major part as conditionally 
exempted by paragraph (a) (4) of this section) of the route between points in 
the Metropolitan District lies outside of the Metropolitan District; provided, 
however, That the provisions of this title II shall not apply to transportation as 
specified in this section solely within the Commonwealth of Virginia and to the 
activities of persons engaged in such transportation, nor shall any provision of 
this title II be construed to infringe the exercise of any powers or the discharge 
of any duties conferred or imposed upon the State Corporation Commission of 
the Commonwealth of Virginia by the Virginia constitution. 

““(c) Notwithstanding the provisions of paragraph (a) of this section, this Act 
shall apply to taxicabs and other vehicles having a seating capacity of eight 
passengers or less in addition to the driver thereof with respect only to (i) the 
rates or charges for transportation from one signatory to another within the 
confines of the Metropolitan District, and (ii) requirements for minimum insur- 
ance coverage. 

‘Definitions 

“2. As used in this Act— 

“(a) The term ‘carrier’ means any person who engages in the transportation 
of passengers for hire by motor vehicle, street railroad, or other form or means 
of conveyance. 

“(b) The term ‘motor vehicle’ means any automobile, bus, or other vehicle 
propelled or drawn by mechanical oy electrical power on the public streets or 
highways of the Metropolitan District and used for the transportation of pas- 
sengers. 

“(¢) The term ‘street railways’ means any srteetcar, bus, or other similar 
vehicle propelled or drawn by electrical or mechanical power on rails and used 
for transportation of passengers. 

“(d) The term ‘taxicab’ means any motor vehicle for hire (other than a 
vehicle operated, with the approval of the Commission, between fixed termini 
on regular schedules) designed to carry eight persons or less, not including the 
driver, used for the purpose of accepting or soliciting passengers for hire in 
transportation subject to this Act, along the public streets and highways, as the 
passengers may direct. 

“(e) The term ‘person’ means any individual, firm, copartnership, corporation, 
company, association or joint stock association; and includes any trustee, re- 
ceiver, assignee, or personal representative thereof. 


“General Duties of Carriers 


“3. It shall be the duty of every carrier to furnish transportation subject to 
this Act as authorized by its certificate and to establish reasonable through 
routes with other carriers: to provide safe and adequate service, equipment, and 
facilities in connection with such transportation; to establish, observe, and en- 
force just and reasonable individual and joint fares, and just and reasonable 
regulations and practices relating thereto; and, in case of joint fares, to establish 
just, reasonable, and equitable divisions thereof as between the carriers partici- 
pating therein which shall not unduly prefer or prejudice any of such carriers. 


“Certificates of Public Convenience and Necessity ; Routes and Services 


“4. (a) No person shall engage in transportation subject to this Act unless 
there is in force a certificate of public convenience and necessity issued by the 
Commission authorizing such person to engage in such transportation ; provided, 
however, that if any person was bona fide engaged in transportation subject to 
this Act on the effective date of this Act, the Commission shall issue such certi- 
ficate without requiring further proof that public convenience and necessity will 
be served by such operation, and without further proceedings, if application for 
such certificate is made to the Commission within 90 days after the effective 
date of this Act. Pending the determination of any such application, the con- 
tinuance of such operation shall be lawful. 

“(b) When an application is made under this section for a certificate except 
with respect to a service being rendered upon the effective date of this Act, 
the Commission shall issue a certificate to any qualified applicant therefor, au- 
thorizing the whole or any part of the transportation covered by the applica- 
tion, if it finds, after hearing held upon reasonable notice, that the applicant 
is fit, willing, and able to perform such transportation properly and to conform 
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to the provisions of this Act and the rules, regulations, and requirements of the 
Commission thereunder, and that such transportation is or will be required by 
the public convenience and necessity ; otherwise such application shall be denied. 
The Commission shall act upon applications under this subsection as speedily 
as possible. The Commission shall have the power to attach to the issuance of 
a certificate and to the exercise of the rights granted thereunder such reasonable 
terms and conditions as the public convenience and necessity may require; pro- 
vided, however, That no terms, conditions, or limitations shall restrict the right 
of the carrier to add to his or its equipment and facilities over the routes, be- 
tween the termini, or within the territory specified in the certificate, as the 
development of the business and the demands of the public shall require. 

“(¢e) Applications for a certificate under this section shall be made in writing 
to the Commission and shall be so verified, shall be in such form, and shall 
contain such information, as the Commission by regulations shall require. The 
Commission shall prescribe such reasonable requirements as to notices, publica- 
tion, proof of service, and information as in its judgment may be necessary. 

“(d)(1) Any certificate issued by the Commission shall specify the service 
to be rendered and the routes over which, the fixed termini, if any, between 
which, and the intermediate and off-route points, if any, at which, and in case 
of operations not over specified routes or between fixed termini, the territory 
within which, the carrier is authorized to operate. 

“(2) A certificate for the transportation of passengers may include authority 
to transport in the same vehicle with the passengers, newspapers, baggage of 
passengers, express, or mail, or to transport baggage of passengers in a separate 
vehicle. 

“(3) To enable the provision of service for which there is an immediate 
and urgent need to a point or points or within a territory having no carrier 
service capable of meeting such need, the Commission may, in its discretion and 
without hearings or other proceedings, grant temporary authority for such 
service. Such temporary authority, unless suspended or revoked for good cause, 
shall be valid for such time as the Commission shall specify, but for not more 
than an aggregate of 180 days, and create no presumption that corresponding 
permanent authority will be granted thereafter. 

“(e) The Commission may, if it finds that the public convenience and necessity 
so require, require any person subject to this Act to extend any existing service 
or provide any additional service over additional routes within the Metropolitan 
District ; provided, however, that no certificate shall be issued to operate over 
the routes of any holder of a certificate until it shail be proved to the satisfac- 
tion of the Commission, after hearing, upon reasonable notice, that the service 
rendered by such certificate holder, over such route, is inadequate to the re- 
quirements of the public necessity and convenience; and provided, further, if 
the Commission shall be of opinion that the service rendered by such certificate 
holder over such route is in any respect inadequate to the requirements of the 
public necessity and convenience, such certificate holder shall be given reasonable 
time and opportunity to remedy such inadequacy before any certificate shall be 
granted to operate over such route; and further provided that no person subject 
to this Act may be required to extend any existing service or provide any addi- 
tional service over additional routes within the Metropolitan District unless the 
carrier is currently earning a reasonable return on its operation as a whole in 
performing transportation subject to this Act. 

“(f) The Commission may refer to the Traffic and Highway Board created 
under Title I hereof any service proposed under an application for a certificate. 
The Board shall as speedily as possible give the Commission its recommendations 
with respect to the proposed service, but such recommendations shall be advisory 
only. 

“(g) Certificates shall be effective from date specified therein and shall remain 
in effect until suspended or terminated as herein provided. Any such certificate, 
may, upon application of the holder thereof, in the discretion of the Commission, 
be amended or revoked, in whole or in part, or may, upon complaint, or on the 
Commission’s own initiative, after notice and hearing, be suspended, changed, or 
revoked, in whole or in part, for willful failure to comply with any lawful order, 
rule, or regulation of the Commission, or with any term, condition, or limitation 
of such certificate; provided, however, that no certificate shall be revoked 
(except upon application of the holder) unless the holder thereof willfully fails 
to comply, within a reasonable time, not less than 30 days, to be fixed by the 
Commission, with a lawful order of the Commission commanding obedience to the 
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rules or regulations or orders of the Commission, or to the terms, conditions, or 
limitations of such certificate found by the Commission to have been violated 
by such holder. No certificate shall be issued to an applicant proposing to oper- 
ate over the routes of any holder of a certificate unless and until it shall be 
proved to the satisfaction of the Commission, after hearing upon reasonable 
notice, that the service rendered by such certificate holder, over such route, is 
inadequate to the requirements of the public convenience and necessity; and 
provided, further, if the Commission shall be of the opinion that the service 
rendered by such certificate holder over such route is in any respect inadequate 
to the requirements of the public convenience and necessity, such certificate 
holder shall be given reasonable time and opportunity to remedy such inadequacy 
before any certificate shall be granted to an applicant proposing to operate 
over such route. 

“(h) No certificate under this section may be transferred unless such transfer 
is approved by the Commission as being consistent with the public interest. 

“(i) No carrier shall abandon any route specified in a certificate issued to 
such carrier under this section, unless such carrier is authorized to do so by 
an order issued by the Commission. The Commission shall issue such order, if 
upon application by such carrier, and after notice and opportunity for hearing, it 
finds that the abandonment of such route is consistent with the public interest. 
The Commission, by regulations or otherwise, may authorize such temporary sus- 
pensions of routes as may be consistent with the public interest. The fact that 
a carrier is operating a route or furnishing a service at a loss shall not, of itself, 
determine the question of whether abandonment of the route or service over 
the route is consistent with the public interest as long as the carrier earns a 
reasonable return. 


“Schedule of Fares, Regulations, and Practices 


“un 


5. (a) Each carrier shall file with the Commission, and print, and keep open 
to public inspection, tariffs showing (1) all fares it charges for transportation 
subject to this Act, including any joint fares established for through routes over 
which it performs transportation subject to this Aet in conjunction with another 
earrier, and (2) to the extent required by regulations of the Commission, the 
regulations and practices of such carrier affecting such fares. Such tariffs shall 
be filed, posted, and published in such form and manner, and shall contain such 
information, as the Commission by regulation shall prescribe. The Commission 
may reject any tariff so filed which is not consistent with this section and such 
regulations. Any tariff so rejected shall be void. 

“(b) Hach carrier which, immediately prior to the effective date of this sec- 
tion, was engaged in transportation specified in section 1(a) of this Title II, 
shall file a tariff in compliance with paragraph (a) of this Section 5 within 
ninety (90) days after such date. The fares shown in such tariff shall be the 
fares which such carrier was authorized to charge, immediately prior to such 
date, under the law under which it was then regulated, and the regulations and 
practices affecting such fares which shall be shown in such tariff shall be such 
of the regulations and practices, then in effect under such law, as the Commis- 
sion shall by regulations require. Such tariff shall become effective upon filing. 
Pending the filing of such tariff, the fares which such carrier was authorized 
to charge immediately prior to the effective date of this Act under the law under 
which it was then regulated, and the regulations and practices relating to such 
fares, shall be the lawful fares and practices and regulations. 

“(¢) Every carrier shall keep currently on file with the Commission, if the 
Commission so requires, the established divisions of all joint fares for trans- 
portation subject to this Act in which such carrier participates. 

“(d) No carrier shall charge, for any transportation subject to this Act, any 
fare other than the applicable fare specified in a tariff filed ‘by it under this 
section and in effect at the time. During the period before a tariff filed by it 
under this section has become effective, no carrier referred to in subsection (b) 
shall charge, for any transportation subject to this Act, any fare other than 
the fare which it was authorized to charge for such transportation immediately 
prior to the effective date of this section, under the law under which it was then 
regulated. 

“(e) Any carrier which desires to change any fare specified in a tariff filed by 
it under this section, or any regulation or practice specified in any such tariff 
affecting such a fare, shall file a tariff in compliance with this section, showing 

the change proposed to be made and shall give notice to the public of the pro- 
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posed change by posting and filing such tariff in such manner as the Commission 
may by rule, regulation or order provide. Each tariff filed under this subsection 
shall state a date on which the new tariff shall take effect, and such date shall 
be at least thirty (30) days after the date on which the tariff is filed, unless 
the Commission by order authorizes its taking effect on an earlier date. 





“Power to Prescribe Fares, Regulations, and Practices 


“6. (a) (1) The Commission, upon complaint or upon its own initiative, may 
suspend any fare, regulation, or practice shown in a tariff filed with it under 
Section 5 (except a tariff to which Section 5(b) applies), at any time before 
such fare, regulation, or practice would otherwise take effect. Such suspension 
shall be accomplished by filing with the tariff, and delivered to the carrier or 
carriers affected thereby, a notification in writing of such suspension. In de- 
termining whether any proposed change shall be suspended, the Commission 
shall give consideration to, among other things, the financial condition of the 
carrier, its revenue requirements, and whether the carrier is being operated eco- 
nomically and efficiently. The period of suspension shall terminate ninety (90) 
duys after the date on which the fare, regulation, or practice involved would 
otherwise go into effect, unless the Commission extends such period as provided 
in paragraph (2). 

“(2) If, after hearing held upon reasonable notice, the Commission finds that 
any fare, regulation or practice relating thereto, so suspended is unjust, un- 
reasonable, or unduly preferential or unduly discriminatory either between 
riders or sections of the Metropolitan District, it shall issue an order prescribing 
the lawful fare, regulation, or practice to be in effect. The fare, regulation, or 
practice so prescribed shall take effect on the date specified in such order. If 
such an order has not been issued within the ninety (90) day suspension period 
provided for in paragraph (1), the Commission may from time to time extend 
such period, but in any event the suspension period shall terminate, no later 
than one hundred and twenty (120) days after the date the fare, regulation 
or practice involved was suspended. If no such order is issued within the sus- 
pension period (including any extension thereof), the fare, regulation or practice 
involved shall take effect at the termination of such period. 

“(3) In the exercise of its power to prescribe just and reasonable fares and 
regulations and practices relating thereto, the Commission shall give due con- 
sideration, among other factors, to the inherent advantages of transportation 
by such carriers; to the effect of rates upon the movement of traffic by the 
carrier or carriers for which the rates are prescribed ; to the need, in the public 
interest, of adequate and efficient transportation service by such earriers at the 
lowest cost consistent with the furnishing of such service; and to the need of 
revenue sufficient to enable such carriers, under honest, economical, and efficient 
management, to provide such service. 

“(4) It is hereby declared as a matter of legislative policy that in order to 
assure the Metropolitan District of an adequate transportation system operating 
as private enterprises the carriers therein, in accordance with standards and 
rules prescribed by the Commission, should be afforded the opportunity of earning 
such return as to make the carriers attractive investments to private investors. 
As an incident thereto, the opportunity to earn a return of at least 6% percentum 
net after all taxes properly chargeable to transportation operations, including but 
not limited to income taxes, on gross operating revenues, shall not be considered 
unreasonable. 

“(b) Whenever, upon complaint, or upon its own initiative, and after hearing 
held upon reasonable notice, the Commission finds that any individual or joint 
fare in effect for transportation subject to this Act, or any regulation or practice 
affecting such fare, is unjust, unreasonable or unduly preferential or unduly 


discriminatory, the Commission shall issue an order prescribing the lawful fare, 
regulation, or practice thereafter to be in effect. 





“Through Routes, Joint Fares 


“7. (a) In order to encourage and provide adequate transit service on a Metro- 
politan District-wide basis, any carrier may establish through routes and joint 
fares with any other carrier subject to this Aet or the jurisdiction of the 
Interstate Commerce Commission, the State Corporation Commission of the 


sateen of Virginia, or the Publie Service Commission of the State of 
aryland. ° 
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“(b) Whenever required by the public convenience and necessity, the Commis- 
sion, upon complaint or upon its own initiative, and after hearing held upon 
reasonable notice, may establish through routes and joint fares for transportation 
subject to this Act, and the regulations or practices affecting such fares, and the 
terms and conditions under which such through routes shall be operated. 

“(c) Whenever, upon complaint or upon its own initiative, and after hearing 
upon reasonable notice, the Commission is of the opinion that the divisions of any 
joint fare for transportation subject to this Act are or will be unjust, unreason- 
able, inequitable, or unduly preferential or prejudicial as between the participat- 
ing carriers, the Commission shall prescribe the just, reasonable and equitable 
divisions thereof to be received by the participating carriers. The Commission 
may require the adjustment of divisions between such carriers from the date of 
filing the complaint or entry of the order of investigation, or such other date 
subsequent thereto as the Commission finds to be just, reasonable and equitable. 


“Taxicab Fares 


“8. The Commission shall have the duty and the power to prescribe reasonable 
rates for transportation by taxicab only between a point in the jurisdiction of one 
signatory party and a point in the jurisdiction of another signatory. party 
provided’ both points are within the Metropolitan District. The fare or charge 
for such transportation may be calculated on a mileage basis, a zone basis, or 
on any other basis approved by the Commission; provided, however, that the 
Commission shall not require the installation of a taximeter in any taxicab 
when such a device is not permitted or required by the jurisdiction licensing 
and otherwise regulating the operation and service of such taxicab. 


“Security for the Protection of the Public 


“9. (a) No certificate of public convenience and necessity shall be issued under 
Section 4, and no certificate issued under such section shall remain in force, 
unless the person applying for or holding such certificate complies with such 
reasonable regulations as the Commission shall prescribe governing the filing and 
approval of surety bonds, policies of insurance, qualifications as a self-insured or 
other securities or agreements, in such reasonable amount as the Commission 
may require, conditioned to pay, within the amount of such surety bonds, policies 
of insurance, qualifications as a self-insurer or other securities or agreements, 
any final judgment recovered against such motor carrier for bodily injuries to 
or the death of any person, or for loss or damage to property of others, resulting 
from the operation, maintenance, or use of motor vehicles, street cars, or other 
equipment or facilities utilized in furnishing transportation subject to this Act. 

“(b) No taxicab shall be permitted to transport passengers between a point in 
the jurisdiction of a signatory to a point in the jurisdiction of another signatory 
within the Metropolitan District unless the taxicab and the person or persons 
licensed by any signatory to own and/or operate such taxicab shall comply with 
such reasonable regulations as the Commission shall prescribe governing the 
filing and approval of surety bonds, policies of insurance, qualifications as a self- 
insurer, or other securities or agreements, in such reasonable amounts as the 
Commission may require, conditioned to pay within the amount of such surety 
bonds, policies of insurance, qualifications as a self-insurer or other securities 
or agreements, any final judgment recovered against such taxicab for bodily in- 
juries to or the death of any person, or for loss or damage to property of others, 
resulting from the operation, maintenance or use of taxicabs utilized in furnish- 
ing transportation subject to this Act. 


“Accounts, Records and Reports; Depreciation 


“10. (a) The Commission may require annual or other periodic reports, and 
special reports, from any carrier; prescribe the manner and form in which such 
reports shall be made; and require from any such carrier specific answers to 
all questions upon which the Commission deems information to be necessary. 
Such reports shall be under oath whenever the Commission so requires. 

“(b) Each carrier subject to the Commission shall keep such accounts, 
records;' and memoranda with respect to activities in which it is engaged 
(whether or not such activities constitute transportation subject to this Act), 
including accounts, records, and memoranda of the movement of traffic, as. well 
as of the receipts and expenditures of money, as the Commission by regulation 
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prescribes. The Commission shall by regulation prescribe the form of such 
accounts, records, and memoranda, and the length of time that such accounts, 
records, and memoranda shall be preserved. 

“(c) The Commission shall prescribe regulations requiring carriers to main- 
tain appropriate accounting reserves against depreciation. The Commission 
may prescribe the classes of property for which depreciation charges may prop- 
erly be included under operating expenses and the rate of depreciation which 
shall be charged with respect to each of such classes of property, and may 
classify the carriers as it may deem proper for this purpose. The Commission 
may, when it deems necessary, modify the classes and rates so prescribed. 
Carriers shall not charge to operating expenses any depreciation charges on 
classes of property other than those prescribed by the Commission, or charge with 
respect to any class of property a rate of depreciation other than that pre- 
scribed therefor by the Commission, and no carrier shall include under operat- 
ing expenses any depreciation charge other than as prescribed by the Commission. 

“(d) At all times the Commission and each of its members shall have access 
to all lands, buildings, and equipment of all carriers, and to all accounts, rec- 
ords, and memoranda kept by such carriers. When authorized by the Commis- 
sion to do so, any employee of the Commission may inspect any such land, 
buildings, equipment, accounts, records, and memoranda. This section shall 
apply, to the extent found by the Commission to be reasonably necessary for the 
administration of this Act, to any person controlling, controlled by or under 
common control with, any carrier. 

“(e) Any carrier which operates both inside and outside of the metropolitan 
area and which has its principal office outside of the metropolitan area, may 
keep all of its accounts, records. and memoranda at such principal office but 
shall produce such accounts, records, and memoranda before the Commission 
whenever the Commission shall so direct. 

“(f) Nothing in this section shall relieve any carrier from the obligations 
imposed upon it with respect to the matters covered in this section by any 
State or Federal regulatory commission in connection with transportation serv- 
ice rendered outside the metropolitan district. 










“ISSUANCE OF SECURITIES 


“1. (a) As used in this section the term ‘securities’ means stocks; stock cer- 
tificates; or bonds, mortages, other evidences of indebtedness payable in more 
than one year from the date of issuance, except obligations covered by condi- 
tional sales contracts, or any guaranty of or assumption of liability on any of 
the foregoing. 

“(b) Subject to subsection (g) of this section, no carrier subject to this Act 
shall issue any securities, or directly or indirectly receive any money, property, 
or services in payment of securities issued or to be issued by it, until the Com- 
mission, by order, shall have approved the issuance of such securities. 

“(e) Upon application made to it by any such carrier for approval of the 
issuance of securities, the Commission, after affording reasonable opportunity 
for hearing to interested parties, shall by order approve or disapprove tke 
issuance of such securities. The Commission shall give its approval if it finds 
that the proposed issuance of securities is not contrary to the public interest. 

“(d) Any such order of the Commission approving the issuance of securities 
shall specify the purposes for which the proceeds from the sale or other dis- 
position thereof are to be used and the terms and conditions under which 
such securities shall be issued and disposed of. It shall be unlawful for the 
applicant to apply such proceeds, or to issue or dispose of such securities, in 
any manner other than as specified by the Commission in its order. 

“(e) Any securities issued in violation of this section shall be void. 

“(f) Nothing in this Act shall impair any authority of the Interstate Com- 
merce Commission, the Public Service Commission of Maryland, or the State 
Corporation Commission of Virginia to regulate the issuance of securities by 
any carrier which does not operate exclusively in the Metropolitan District, or 
relieve any carrier from the obligations imposed by the Securities Act of 1933, 
as amended (Act of May 27, 1933, C. 38 Title I, 48 Stat. 74, as amended), or 
from the obligations imposed by any Blue Sky or similar laws of the signatories. 

“(g) The Commission may by regulation, order or otherwise, to the extent 
deemed by it to be consistent with the public interest, exempt from the operation 
of this section any carrier which does not operate exclusively in such area and 
which, before issuing securities, must obtain the approval of the Interstate 
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Commerce Commission, the Public Service Commission of Maryland, or the State 
Corporation Commission of Virginia. 


“Consolidations, Mergers, and Acquisition of Control 


“12. (a) It shall be unlawful, without approval of the Commission in accord- 
ance with this section— 

“(1) for two or more carriers, any one of which operates in the Metro- 
politan District, to consolidate or merge their properties or franchises, or 
any part thereof, into one person for the ownership, management, or op- 
eration of properties theretofore under separate ownership, management, or 
operation ; or 

“(2) for any carrier which operates in the Metropolitan District or any 
person controlling, controlled by, or under common control with, such a 
earrier (i) to purchase, lease, or contract to operate the properties, or any 
substantial part thereof, of any carrier which operates in such Metropolitan 
District, or (ii) to acquire control, through ownership of its stock or other- 
wise, of any carrier which operates in such Metropolitan District. 

“(b) Any person seeking approval of any transaction to which subsection 
(a) applies shall make application to the Commission in accordance with such 
regulations as the Commission shali prescribe. If, after hearing held upon 
reasonable notice, the Commission finds that, subject to such terms, conditions, 
and modifications as it shall find to be necessary, the proposed transaction is 
consistent with the public interest, it shal] enter an appropriate order approv- 
ing and authorizing such transaction as so conditioned. 

“(e) It shall be unlawful to continue to maintain or exercise any ownership, 
management, operation or control accomplished or effectuated in violation of 
subsection (a) of this section. 

“(d) Pending the determination of an application filed with the Commission 
for approval of a consolidation or merger of the properties of two or more 
motor carriers, or of a purchase, lease, or contract to operate the properties of 
one or more motor carriers, the Commission may, in its discretion, and without 
hearings or other proceedings, grant temporary approval, for a period not 
exceeding 180 days of the operation of the motor carrier properties sought 
to be acquired by the person proposing in such pending application to acquire 
such properties, if it shall appear that failure to grant such temporary approval 
may result in destruction of or injury to such motor carrier properties sought 
to be acquired, or to interfere substantially with their future usefulness in the 
performance of adequate and continuous service to the public. 


“Complaints and Investigations by the Commission 


“13. (a) Any person may file with the Commission a complaint in writing 
with respect to anything done or omitted to be done by any person in contra- 
vention of any provision of this Act, or of any requirement established pursuant 
thereto. If the person complained against shall not satisfy the complaint and 
there shall appear to be any reasonable grounds for an investigation, the Com- 
mission shall investigate the matters complained of. Whenever the Commission 
is of the opinion that any complaint does not state facts which warrant action 
on its part, it may dismiss the complaint without hearing. At least ten (10) 
days before the date it sets a time and place for'a hearing on a complaint, the 
Commission shall notify the person complained of that the complaint has 
been made. 

“(b) The Commission may investigate any facts. conditions, practices, or 
matters which it may find necessary or proper in order ‘to determine whether 
any person has violated or is about to violate any provision of this Act or any 
rule, regulation, or order thereunder, or to aid in the enforcement of the 
provisions of this Act or in prescribing rules or regulations thereunder, ‘or in 
obtaining information to serve as a basis for recommending further legislation. 
The Commission shall have the same power to proceed with any investigation 
instituted on its own motion as though it had been appealed to by complaint. 

“(c) If, after affording to interested persons reasonable opportunity for hear- 
ing, the Commission finds in any investigation instituted upon complaint or 
upon its own initiative, that any person has failed to comply with any provision 
of this Act or any requirement established pursuant thereto, the Commission 
shall issue an appropriate order to compel such person to comply therewith. 
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“(d) For the purpose of any investigation or any other proceeding under this 
Act, any member of the Commission. or any other officer designated by it, is 
empowered to administer oaths and affirmations, subpena witnesses, compel 
their attendance, take evidence, and require the production of any books, papers, 
correspondence, memoranda, contracts, agreements, or other records which 
the Commission finds relevant or material to the inquiry. 





“Hearings; Rules of Procedure 


“14. Hearings under this Act may be held before the Commission, any mem- 
ber or members thereof, or any representative of the Commission designated 
by it, and appropriate records thereof shall be kept. All hearings, investiga- 
tions, and proceedings under this Act shall be governed by rules of practice 
and procedure to be adopted by the Commission, and in the conduct thereof 
the technical rules of evidence need not be applied. No informality in any 
hearing, investigation, or proceeding or in the manner of taking testimony shall 


invalidate any order, decision, rule, or regulation issued under the authority of 
this Act. 


“Administration Powers of Commission; Rules, Regulations and Orders 


“15. The Commission shall have power to perform any and all acts, and to 
prescribe, issue, make, amend, and rescind such orders, rules, and regulations 
as it may find necessary or appropriate to carry out the provisions of this Act. 
Such rules and regulations may prescribe the form or forms of all statements, 
declarations, applications, and reports to be filed with the Commission, the 
information which they shall contain, and the time within which they shall be 
filed. Unless a different date is specified therein, rules and regulations of the 
Commission shall be effective thirty (30) days after publication in the manner 
which the Commission shall prescribe. Orders of the Commission shall be 
effective on the date and in the manner which the Commission shall prescribe. 
For the purposes of its rules and regulations, the Commission may classify 
persons and matters within its jurisdiction and prescribe different require- 
ments for different classes of persons or matters. All rules and regulations 
of the Commission shall be filed with its secretary and shall be kept open in 
convenient form for public inspection and examination during reasonable 
business hours. 


“Reconsideration of Orders 


“16. Any person affected by any final order or decision of the Commission 
may, within thirty days after the publication thereof, file with the Commission 
an application in writing requesting a reconsideration of the matters involved, 
and ‘stating specifically the errors claimed as grounds for such reconsideration. 
No person shall in any court urge or rely on any ground not so set forth in such 
application. The Commission, within thirty (80) days after the filing of such 
application, shall either grant or deny it. If such application is granted, the 
Commission, after giving notice thereof to all interested persons, shall, either 
with or without hearing, rescind, modify, or affirm its order or decision. The 
filing of such an application shall act as a stay upon the execution of the order 
or decision of the Commission until the final action of the Commission upon 
the application, except that upon written consent of the applicant such order 
or decision shall not be stayed unless otherwise ordered by the Commission. 
No appeal shall lie from any order of the Commission until an application for 
reconsideration has been made and determined. 


“Judicial Review 


“17. (a) Any party to a proceeding under this Act aggrieved by an order 
issued by the Cemmission in such proceeding may obtain a ‘review of such order 
in the court of appeals of the United States for the fourth circuit, or in the 
United States Court of Appeals for the District .of Columbia, by filing in such 
court, within sixty (60) days after the order of the Commission upon the ap- 
plication for rehearing, a written petition praying that the order of the Com- 
missien be modified or set aside. A copy of such petition shall forthwith be 
served upon any member of'the Commission and thereupon the Commission shall 
certify and file with the court a transcript of the record upon which the order 
complained of was entered. Upon the filing of such transcript such court shall 
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have exclusive jurisdiction to affirm, modify, or set aside such order. The 
finding of the Commission as to the facts, if supported by substantial evidence, 
shall be conclusive. If any party shall apply to the court for leave to adduce 
additional evidence, and shall show to the satisfaction of the court that such 
additional evidence is material and that there were reasonable grounds for 
failure to adduce such evidence in the proceedings before the Commission, the 
court may order such additional evidence to be taken before the Commission 
and to be adduced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper. The Commission may modify 
its findings as to the facts by reason of the additional evidence so taken, and 
it shall file with the court such modified or new findings, which if supported 
by substantial evidence, shall be conclusive, and its recommendations, if any, 
for the modification or setting aside of the original order. The court may 
affirm or set aside any such order of the Commission, and state the reasons 
therefor, and such judgment shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in sections 
239 and 240 of the Judicial Code, as amended (U.S.C. Title 28, sections 346 
and 347). 

“(b) The commencement of proceedings under subsection (a) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Commission’s order. 

““(e) The Commission shall not, nor shall any of its members, officers, agents, 
or employees, be taxed with any costs, nor shall they or any of them be required 
to give any supersedeas bond or security for cost or damages on any appeal 
whatsoever taken under this compact. Said Commission, or any of its mem- 
bers, officers, agents, or employees, shall not be liable to suit or action or for 
any judgment or decree for any damages, loss, or injury claimed by any person 
resulting from action taken under this compact, nor required in any case arising 
under this compact to make any deposit for costs or pay for any service to the 
clerks of any court or to the marshal of the United States. 


“Enforcement of Act; Penalty for Violations 


“18. (a) Whenever it shall appear to the Commission that any person is 
engaged or about to engage in any acts or practices which constitute or will 
constitute a violation of the provisions of this Act, or of any rule, regulation, 
or order thereunder, it may, in its discretion, bring an action in the United 
States District Court for any district in which such person resides or carries 
on business or in which the violation occurred, to enjoin such acts or practices 
and to enforce compliance with this Act or any rule, regulation or order there- 
under, and upon a proper showing a permanent or temporary injunction or 
decree or restraining order shall be granted without bond. 

“(b) Upon application of the Commission, the United States District Court for 
any district in which such person resides or carries on business, or in which the 
violation occurred, shall have jurisdiction to issue appropriate order or orders 
commanding any person to comply with the provisions of this Act or any rule, 
regulation, or order of the Commission thereunder. 

“(c) The Commission may employ such attorneys as it finds necessary for 
proper legal aid and service of the Commission or its members in the conduct of 
their work, or for proper representation of the public interest in investigations 
made by it, or cases or proceedings pending before it, whether at the Commission’s 
own instance or upon complaint, or to appear for or represent the Commission 
in any case in court; and the expenses of such employment shall be paid out of 
any funds of the Commission. 

“(d) Any person knowingly and willfully violating any provision of this 
statute, or any rule, regulation, requirement, or order thereto, or any term or 
condition of any certificate shall, upon conviction thereof, be fined not more 
than $100 for the first offense and not more than $500 for any subsequent 
offense. Each day of such violation shall constitute a separate offense. 


“Expenses of Investigations and Other Proceedings 


“19. (a) All reasonable expenses of any investigation, or other proceeding of 
any nature, conducted by the Commission, of or concerning any carrier, and all 
expenses of any litigation, including appeals, arising from any such investigation 
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or other proceedings, shall be borne by such carrier. Such expenses, with inter- 
est at not to exceed 6 per centum (6%) per annum may be charged to operat- 
ing expenses and amortized over such period as the Commission shall deem 
proper and be allowed for in the rates to be charged by such carrier. When any 
such investigation or other proceeding has been initiated it shall be the duty 
of the carrier to pay to the Commission, from time to time, such reasonable 
sum or sums as, in the opinion of the Commission, are necessary to cover the ex- 
penses which by this section are required to be borne by such carrier. The money 
so paid by the carrier shall be deposited in the name and to the credit of the 
Commission, in any bank or other depository located in the Metropolitan Dis- 
trict designated by the Commission, and may be disbursed by the Commission 
for the purpose of defraying expenses of the investigation, proceeding, or litiga- 
tion in question. Any unexpended balance of the sum or sums so paid by such 
carrier remaining after the payment of such expenses shall be returned to such 
carrier. 

“(b) The amount expended by the Commission in any calendar year in all in- 
vestigations or other proceedings of or concerning any one carrier shall not 
exceed— 

“(1) one-half of one per centum of the gross operating revenues of such 
carrier, derived from transportation subject to this Act, for its last preceding 
fiscal year; or 

(2) in the case of a carrier which was not engaged in such transportation 
during the whole of its last preceding fiscal year, one-half of 1 per centum 
of the average gross operating revenues, derived from transportation sub- 
ject to this Act, of all other carriers (exclusive of carriers to which this sub- 
paragraph (2) applies) for their last preceding fiscal year. 

“(c) For the purpose of subsections (a) and (b) of this section— 

“The provisions of this section shall apply to any person engaged in transporta- 
tion subject to the Act and any person who makes application under Section 
4 for a certificate of public convenience and necessity. 


“Applicability of Other Laws 


“20. (a) Upon the date this Act becomes effective, the applicability of all 
laws of the signatories, relating to or affecting transportation subject to this 
Act and to persons engaged therein, and all rules, regulations and orders promul- 
gated or issued thereunder, shall except to the extent in this Act specified, be 
suspended, except that— 

“(1) The laws of the signatories relating to inspection of equipment and 
facilities, wages and hours of employees, insurance or similar security 
requirements, school fares, and free transportation for policemen and fire- 
men shall remain in force and effect. 

“(2) Upon the date this Act becomes effective, Certificates of Public Con- 
venience and Necessity or Permits issued by the Interstate Commerce 
Commission to any carrier subject to the jurisdiction of this Commission 
shall be suspended only during the existence of this compact, provided such 
suspension shall not affect the authority of such certificate or permit-holder 
to transport special and chartered parties as now authorized by the Inter- 
state Commerce Act and the rules and regulations promulgated thereunder 
by the Interstate Commerce Commission, notwithstanding any other provi- 
sions of this Act. 

“(b) In the event any provision or provisions of this Act exceed the limits im- 
posed upon the legislature of any signatory by the Constitution of such signatory, 
the obligations, duties, powers or jurisdiction sought to be conferred by such 
provision or provisions upon the Commission shall be ineffective and such obliga- 
tions, duties, powers or jurisdiction shall remain in the signatory and shall be 
exercised by the agency thereof to which such obligations, duties, powers or 
jurisdiction are delegated by law in effect at the time this compact becomes 
effective. Such agency, however, in order to achieve the objective of this com- 
pact to effectuate the regulation of mass transit on a unified and coordinated 
basis throughout the Métropolitan District, shall refer to the Commission for its 
recommendations all matters arising under this Title so reserved to such signa- 
tory and all matters exempted from this Title pursuant to the proviso clause 
of Section 1(b) of this Title. The recommendations of the Commission with 
respect to such matters shall be advisory only. 
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“Existing Rules, Regulations, Orders, and Decisions 





“21. All rules, regulations, orders, decisions, or other action prescribed, issued, 
made, or taken by the Interstate Commerce Commission, the Public Utilities 
Commission of the District of Columbia, the Public Service Commission of 
Maryland, or the State Corporation Commission of Virginia, and which are in 
force at the time this section takes effect, with respect to transportation or 
persons subject to this Act, shall remain in effect, and be enforceable under this 
Act and in the manner specified by this Act, according to their terms, as though 
they had been prescribed, issued, made, or taken by the Commission pursuant 
to this Act, unless and until otherwise provided by such Commission in the exer- 
cise of its powers under this Act. 


“Transfer of Records 


“22. The Public Utilities Commission of the District of Columbia, the Inter- 
state Commerce Commission, the State Corporation Commission of Virginia, and 
the Public Service Commission of Maryland shall transfer or make available to 
the Commission such of their records as pertain to matters which by this Act 
are placed under the jurisdiction of the latter Commission. 





“Pending Actions er Proceedings 





“23. (a) No suit, action, or other judicial proceeding commenced prior to the 
date this Act takes effect by or against the Public Utilities Commission of the 
District of Columbia, the Interstate Commerce Commission, the Public Service 
Commission of Maryland, or the State Corporation’ Commission of Virginia, or 
any officer of any such commission in his official capacity or in relation to his 
discharge of official duties, shall be affected by the enactment of this compact 
and same shall be prosecuted and determined in accordance with the law appli- 
cable at the time such proceeding was commenced. 

“(b) To the extent that the Commission determines such action to be neces- 
sary or appropriate in the exercise of the powers and duties vested in or imposed 
upon it by this Act, such Commission shall.continue and carry to.a conclusion 
any proceeding, hearing, or investigation which, at the time this compact takes 
effect, is pending before the Public Utilities Commission of the District of 
Columbia, the Interstate Commerce Commission, the Public Service Commission 
of Maryland, or the State Corporation Commission of Virginia. In the event 
the Commission assumes jurisdiction in any such case, it shall be governed by 
the provisions of this compact and not by the provisions of law applicable at the 
time the proceedings were instituted. 


“Annual Report of the Commission 





“24. The Commission shall make an annual report to the Governor of Virginia 
and the Governor of Maryland, and to the Board of Commissioners of the Dis- 
trict of Columbia as soon as practicable after the Ist day of January of each 
year, which shall contain, in addition to a report of the work performed under 
this Act, such other information and recommendations concerning passenger 
transportation within the Metropolitan District, as the Commission deems 
advisable.” 

Sec. 2. The Commissioners of the District of Columbia are authorized and 
directed to enter into and execute on behalf of the United States for the District 
of Columbia a compact substantially as set forth above with the States of Vir- 
ginia and Maryland and are further authorized and directed to carry out and 
effectuate the terms and provisions of said compact, and there are hereby au- 
thorized to be appropriated such funds as are necessary to carry out the obliga- 
tions of the District of Columbia in accordance with the terms of the said 
compact: Provided, That the said Commissioners shall not adopt any amend- 
ment to the said compact for the District of Columbia under the provisions of 
section 1 of article IX of the compact unless the said amendment has had ‘the 
consent or approval of the Congress. 

Sec. 3. That, upon the effective date of the compact and so long thereafter 
as the compact remains effective, the applicability of the laws of the United 
States, and the rules, regulations, and orders promulgated thereunder, re- 
lating to or affecting transportation under the compact and to the persons en- 
gaged therein, including those provisions of section 6(e) of the District of 
Columbia Traffic Act, 1925, as amended by the Act approved February 27, 





~ ee ff Oe et ee et OO ele OS 


a Sa a a | 





issued, 
tilities 
ion of 
are in 
ion or 
er this 
though 
rsuant 
e exer- 


Inter- 
ia, and 
able to 
lis Act 


to the 
of the 
Service 
nia, or 
to his 
ompact 
y appli- 


. neces- 
mposed 
clusion 
t takes 
rict of 
mission 
e event 
‘ned by 
> at the 


‘irginia 
he Dis- 
of each 
1 under 
ssenger 

deems 


red and 
District 
of Vir- 
out and 
eby au- 
 obliga- 
he said 
amend- 
sions of 
had the 


sreafter 
United 
der, re- 
sons en- 
trict of 
lary 27, 









D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


17 


1931 (46 Stat. 1426; See. 40-603(e), D.C. Code, 1951 edition), relating to the 
powers of the Public Utilities Commission of the District of Columbia and the 
Joint Board created under such section, is suspended, except as otherwise 
specified in the compact, to the extent that such laws, rules, regulations, and 
orders are inconsistent with or in duplication of the provisions of the com- 
pact: Provided, That upon the termination of the compact, the suspension of 
such laws, rules, regulations. and orders, if not theretofore repealed, shall 
terminate and such laws, rules, regulations, and orders shall thereupon again 
become applicable and legally effective without further legislative or admin- 
istrative action: Provided further, That nothing in this Act or in the compact 
shall affect the normal and ordinary police powers of the signatories and of the 
political subdivisions thereof and of the Director of the National Park Serv- 
ice with respect to the regulation of vehicles, control of traffic and use of 
streets, highways, and other vehicular facilities: Provided further, That nothing 
in this Act or in the compact consented to and approved hereby shall impair 
or affect the rights, duties, and obligations created by the Act of July 24, 
1956 (ch. 669, 70 Stat. 598), granting a franchise to D.C. Transit System, Inc.: 
l’rovided further, That the term “public interest” as used in section 12(b) of 
article XII, title 11 of the Compact shall be deemed to include, among other 
things, the interest of the carrier employees affected: And provided further, 
That nothing herein shall be deemed to render inapplicable any laws of the 
United States providing benefits for the employees of any carrier subject to 
this compact or relating to the wages, hours, and working conditions of em- 
ployees of any carrier, or to collective bargaining between the carriers and said 
employees, or to the rights to self-organization, including, but not limited to, 
the Labor-Management Relations Act, 1947, as amended, and the Fair Labor 
Standards Act, as amended. Notwithstanding any provision of this section to 
the contrary, the jurisdiction of the Public Utilities Commission of the District 
of Columbia and of the Interstate Commerce Commission over all carriers and 
persons subject to the provisions of the Washington Metropelitan Area Transit 
Regulation Compact are hereby transferred, as and to the extent provided 
therein, to the Washington Metropolitan Area Transit Commission. 

Sec. 4. The consent and approval of Congress set forth in the first section of 
this Act is given on the express condition that sections 4(d) (3) and 12(d) of 
article XII of such eompact shall not be used to break a lawful strike by the 
employees of any carrier authorized to provide service pursuant to such com- 
pact. 

Sec. 5. The consent of Congress is granted upon the condition that, within 
three years from the date of this enactment, section 1(a) (4) of article XII 
of the compact be amended as set forth below, and, in the event the compact 
is not so amended within such specified time, the suspension of the applicability 
of the laws of the United States, and the rules, regulations or orders promul- 
gated thereunder shall terminate with respect to the transportation specified 
below and any carrier whose only transportation over a regular route within 
the Metropolitan District is such transportation shall not be deemed a earrier 
subject to the compact: 

“(4) transportation performed in the ceurse of an operation over a 
regular route between a- point in the Metropolitan District and a point out- 
side the Metropolitan District, including transportation between points on 
such regular route within the Metropolitan District, if authorized by cer- 
tificate of public convenience and necessity or permit issued by the Inter- 
State Commerce Commission, as to interstate and foreign commerce, and 
any carried whose only transportation within the Metropolitan District is 
within this exemption shall not be deemed to be a carrier subject to the 
compact.” 

Sec. 6. Jurisdiction is hereby conferred (1) upon the United States Court of 
Appeals for the Fourth Circuit and the United States Court of Appeals for 
the. District of Columbia Circuit, respectively, to review orders of the Washing- 
ton Metropolitan Area Transit Commission as provided by section 17, article 
XII, title II, of the Washington metropolitan transit regulation compact, and 
(2) upon the United States district courts to enforee the provisions of said 
title LI as provided in section 18, article XII, title II, of said compact. 

Seo. 7. (a) The right to alter, amend, or repeal this Act is hereby expressly 
reserved. 

(b) The Washington Metropolitan Area Transit Commission shall submit 
to Congress copies of all periodic reports made by that Commission to the Gov- 
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ernors, the Commissioners of the District of Columbia and/or the legislatures 
of the compacting States. 

(c) The Congress or any committee thereof shall have the right to require 
the disclosure and furnishing of such information by the Washington Metro- 
politan Area Transit Commission as is deemed appropriate by the Congress or 
any of its committees. Further, Congress or any of its committees shall have 
access to all books, records and papers of the Washington Metropolitan Area 
Transit Commission as well as the right of inspection of any facility used, owned, 
leased, regulated or under the control of said Commission.” 

Passed the House of Representatives June 2, 1960. 

Attest : 


RAtpH R. Roserts, Clerk. 


STATEMENT OF HON. JOHN R. FOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF THE 
STATE OF MARYLAND 


Senator Harr. Mr. Foley, we are glad to have you. 

Mr. Fotry. I want to thank you for allowing me to spend a brief 
moment with the subcommittee, I want to thank you also and your 
colleagues for setting this hearing so that this matter can be considered 
by your subcommittee and the full committee within the closing days 
of the 86th Congress. I shall spend maybe 1 moment. Other wit- 
nesses will go into greater detail. 

This proposal, House Joint Resolution 402, is a compact proposal 
seeking the consent of the Congress to a compact already approv 
by the States of Virginia and Maryland. What is intended is to 
create within the metropolitan area of Washington, a unified regula- 
tory agency to control the movement of passengers by common car- 
riers within the metropolitan area. Since this measure was forged in 
a real sense by grassroots leaders from Maryland, Virginia, and the 
District of Columbia, since the compact was approved by the States 
of Virginia and Maryland, since it also passed the House of Repre- 
sentatives within the past few weeks without any dissenting vote, it 
is my respectful request that this matter also receive the approval of 
this subcommittee, of the full committee, and the Senate. Thank you. 
With that, I shall leave the.explanatory material to the other wit- 
nesses. 

Senator Hart. Thank you very much, Congressman. 

Is Senator Northrup of Maryland here? 

Will you come forward, please, sir? 


STATEMENT OF EDWARD S. NORTHROP, A STATE SENATOR FROM 
THE STATE OF MARYLAND 


Mr. Norruror. Thank you, Senator Hart. 

Senator Harr. Despite the formality of the room, this will be a 
very informal proceeding. 

Mr. Norruror. Thank you, and I shall keep my remarks brief, 
too. 

IT have some written material here. 

Senator Harr. The statement that any witness may have prepared 
will be received and made a part of the record in full and any oral 
supplementation will also be made a part of the record. 

Mr. Norruror. Thank you, Mr. Chairman. 
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First, I want to say this, that I appreciate the prompt action the 
Senate has taken on this matter, and I feel sure that we can receive 
prompt action at the full committee’s hands and that it will get on 
the floor of the Senate this session. I might just briefly say a couple 
of things, and other facts will be brought out by Commissioner 
McLaughlin and Senator Fenwick who are here, and Mr. Alper. 

We have been troubled over a period of years by the fact that four 
jurisdictions have regulatory power over mass transportation which 
moves from one State to the other and into the District of Columbia. 
Obviously there is no way that the rates or services and schedules 
can be fixed, which will benefit the whole area as a result of this 
fragmentation in the regulatory arrangement in the city. 

Senator Fenwick and Commissioner McLaughlin and myself have 
been working on this matter for some 6 years. We were part of an 
interstate commission set up by the governments of Maryland and 
Virginia, and the District of Columbia 'to look into this matter and, 
of course, initiated the mass transportation study when we got into 
this field because we realized the importance of it. This. compact 
will set up a regulatory body composed of members of the public 
service commissions of the States of Maryland, Virginia, and the 
District of Columbia, and be able to set rates and schedules in refer- 
ence to the entire base of any company that chooses to operate in 
here. It will also be able to regulate taxi fares within the metropoli- 
tan area. We feel that this is very important, and we think that it 
is a landmark in interstate cooperation. We respectfully request 
that your committee give it favorable consideration and that it be 
enacted—that it be acted on in this year because, as I say, we have 
spent a long time on it. It has most of the—if there were any bugs 
in it, they have been ironed out completely, and it is acceptable to the 
State of Maryland. I am authorized to say that, and the governments 
of Prince Georges and Montgomery Counties. 

I certainly appreciate your kind consideration in hearing me, and 
I respectfully request favorable action. 

Senator Harr. Thank you very much, Senator. Your statement 
will be made a part of the record. 

(The complete statement of Mr. Northrop follows:) 




































STATEMENT OF State SENATOR Epwarp §S. NortHrop, MonTcoMEeRy County, 
MEMBER OF TRISTATE COMMISSION ON MASS TRANSPORTATION AND REPRESENTA- 
TIVE OF Gov. J. MILLARD TAWES OF MARYLAND 












First, I wish to extend my appreciation to the committee and in this I am 
sure I speak for those of us who have worked on the regulatory compact as 
embodied in House Joint Resolution 402 over a period of 6 years for the expedi- 
tious manner in which it is acting on this very important legislation. 

As you doubtlessly know, there have been a number of hearings in reference 
to the compact in the House and one was held by the Joint Committee on Metro- 
politan Affairs headed by the able Senator from Nevada, Alan Bible. 

All of the objections to the compact have been ironed out and it is the feeling 
of the State of Maryland that this piece of legislation will be a landmark of 
interstate cooperation. The metropolitan area of Washington has a most com- 
plex and difficult structure consisting of the Federal Government, the District 
of Columbia, the States of Virginia and Maryland, and various counties and 
independent cities and municipalities. This situation presents a delicate and 
difficult problem in the field of intergovernmental relations in reaching area- 
Wide solutions. The Washington Metropolitan Regional Conference consisting 
of officials of the metropolitan area of Washington, has established an enviable 
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reeord in cooperation and in seeking a solution to the grave metropolitan prob- 
lems which confront similar areas throughout the United States. 

The compact before this committee accomplishes a very simple and basic 
objective but a most important one. In effect, the compact centralizes to a 
great degree in a single agency, the Transportation Interstate Commission, the 
reguiatory powers of private transit now shared by four regulatory agencies, 
It will make possible the regulations of such transit within the metropolitan 
area without regard to the boundaries of political jurisdiction. It would thus 
enable regulation of transit to meet the needs and requirements of the growing 
and mutually interdependent metropolitan area, It will be able to establish 
fair rates and produce more transit facilities for the outlying suburban areas, 
The Commission will be able to utilize the total facilities of private transit to 
set rates and initiate new additional services. 

It will also be able to control and regulate the discrepancies now existing in 
reference to interstate taxicab fares. This problem from time to time has 
created adverse comment by taxicab users. 

The compact is strongly endorsed by the county and local governments and 
by the Washington Metropolitan Regional Conference. It has been incorporated 
as an integral part of the mass transportation plan and is the recommended 
first step in connection with mass transportation. 

It in no way should be confused with the second and third steps in reference 
to the mass transportation situation in and around the Nation's Capital. Ob- 
viously we of this area will be relying upon private transit facilities for some 
years to come and it is hoped that this compact will encourage private operators 
to give the service demanded by the people of this area. 

Again, let me repeat that the local governments in Montgomery and Prince 
Georges Counties, that the State of Maryland, is most anxious that House Joint 
Resolution 402 receive favorable action by the Senate of the United States at 
this session. 


Senator Harr. For the State of Virginia, Senator Charles R. Fen- 
wick. 


STATEMENT OF CHARLES R, FENWICK, A STATE SENATOR FROM 
THE STATE OF VIRGINIA 


Mr. Fenwick. Mr. Chairman and distinguished members of this 
subcommittee, I am speaking this morning on behalf of the State of 
Virginia. I am authorized to speak for the Governor and also as a 
member of the so-called Tri-State Study Commission which was com- 
posed of representatives of Virginia, Maryland, and the District of 
Columbia. This study commission was organized in 1954 by resolu- 
tions of the respective Legislatures of Maryland and Virginia, realiz- 
ing this very serious problem, with members of the District of 
Columbia on this commission. 

As a result of 4 years of study, the recommendations were that we 
establish a compact which is limited to the groups and schedules in 
the metropolitan area. We think that this 1s the most constructive 
effort that has been made toward metropolitan cooperation that has 
ever been attempted. It is the first time that the sovereign State of 
Virginia and the District of Columbia have attempted to get together 
by way of a compact of this nature. We feel that it is extremely im- 

ortant that this legislation be enacted, because it is a first step in 

earning to live with each other, to sit around and solve our common 
problems. It is a first step in this overall metropolitan mass trans- 
portation problem with which we are confronted. We think it is 
important to enact it now, because it is something that can be put into 
effect immediately. It is something that we can put our teeth into, 
something we can start. trying to improve the service that is being 
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rendered in this area, which will increase the use of bus transportation, 
and relieve the tremendous problem we have with automobile traffic. 

We think we have a very sensible approach to this thing, because 
it takes the power that now exist in four different regulatory agencies 
and puts them into one, and it means that we shall have a member of 
the Corporation Commission of Virginia appointed by the Governor. 

It means that we would have a member of the Public Service 
Corporation of Maryland, appointed by the Governor of that State, 
and a member of the Public Utilities Commission of the District of 
Columbia, appointed by the District Commissioners, to act in one 
body for these problems which are primarily local problems. It is 
our hope that this committee will act favorably on this legislation. It 
has been extensively considered by the House in public hearings; a 
great deal of material has been submitted. As far as we know, it has 
complete support of Maryland, Virginia, and the District of Columbia, 
and we feel that if it is enacted now, it will go a long way toward 
making possible the solution of many other problems with which we 
are confronted by this approach. 

I have no formal statement to file. I have made statements in the 
record in the House, and in view of those facts, I shall not file a formal 
statement. 

Senator Harr. Senator, before you leave, you said there is dis- 
tributed in four hands the regulatory authority, and that under this 
proposal, they would be put into one hand. You identify the hands as 
composed of representatives of Virginia, Maryland, and the District. 
Those are three. There is the fourth existing hand. What becomes 
of that? 

Mr. Fenwick. That is the ICC, the Interstate Commerce Com- 
mission. 

Senator Harr. As you understand it, what effect would this com- 
pact have on that hand? 

Mr. Fenwicr. What effect would this 

Senator Harr. I am using the analogy you used—namely, that 
presently there are four agencies which have a measure of authority in 
this area. With this compact, there will then be one agency made up 
of three of the four you have already identified. 

Mr. Fenwick. Yes, sir. 

Senator Harr. What about the fourth ? 

Mr. Fenwick. The fourth will be the powers that are now vested in 
the ICC—the Interstate Commerce Commission—which Congress, 
under this bill, would give, would suspend—I might point out that 
none of these powers are taken away. They are simply suspended 
and put into the compact. If, for any reason, the compact should 
be, in the future, terminated, those powers will revert back to the 
respective agencies which are involved in Virginia, the District of 
Columbia, Maryland, and the ICC. The effect of having this will be 
that this one agency would then have the powers that are now vested 
in all four agencies which are on different phases of transportation 
and have the control. 

Senator Harr. But if the agency that is to be created by this would 
not have a spokesman from this fourth agency, the ICC, who would 
reflect the ICC view in the new agency ? 
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Mr. Fenwick. The city commissioners that would be appointed 
would reflect their views, also. 

Senator Harr. What if the three regulatory agencies who would 
be on this compact had views that were not shared by the ICC? Who 
would reflect the ICC view? 

Mr. Fenwick. Well, I do not think that you have the rules laid 
down or the laws laid down; it is simply a question of interpreta- 
tion. 

Now, there is power of review given in the Federal courts. If it 
occurs in the District of Columbia, it would be the Court of Appeals 
for the District of Columbia. If it occurred in Maryland or Vir- 
ginia, it would be the Fourth Circuit Court of Appeals. So you 
would have complete review of any violation of what might be the 
law that exists now in the ICC. It is simply a question of adminis- 
tering those particular provisions which are in the law. 

Senator Harr. I see. 

Are there any questions? 

Mr. Fenwick. I might say this, Mr. Chairman, that the very na- 
ture of a compact—as I am sure this committee is aware—requires 
that it be adopted in substantially the same form and the same 
language which has been adopted by the respective States. This was 
worked over for 4 years, and all of the differences between the local 

olitical subdivisions and the sovereign States were worked out be- 
ore it was ever introduced, so that there was complete harmony. I 
think it is one of the finest examples of cooperative effort between 
the three political subdivisions that I have known about. We had 
to do that, of course, because we could not have a lot of amendments 


put in by either the State of Virginia or the State of Maryland or by 
the Congress which would destroy the compact and have to come 
back and reopen it again. 

Senator Harr. The committee is advised that Commissioner Mc- 
Laughlin has a tax meeting which presses. If there is no objection, 
‘Commissioner, we shall be glad to have your statement. 


STATEMENT OF ROBERT E. McLAUGHLIN, PRESIDENT, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. McLaveutr. Thank you, Mr. Chairman. 

Congressman McMillen’s meeting begins at 10 o’clock, and I think 
I am the first witness over there. 

It certainly gives me pleasure to be at what I hope is the last 
legislative stage here of getting this interstate compact approved. 
I have a statement, Mr. Chairman, which I shall submit for the record, 
and I would like to state that with respect to any questions you may 
have to ask—Attorney Jerome M. Alper will be remaining, while I 
am over before the House committee, to answer, especially, any par- 
ticular technical questions that you may have. He served as our spe- 
‘cial counsel on this matter. 

The thing that I want to emphasize is just about what Senator 
Fenwick has brought to your attention: the fact that this is a bona 
fide grassroots effort. As far as the District of Columbia is con- 
cerned, when I was Chairman of the Public Utilities Commission, 
‘back in 1953, we used our last $3,000 to get a special study of particu- 


an ee i 


te 


ba A eed 





ointed 


would 


Who 


es laid 
rpreta- 


If it 
ppeals 
yr Vir- 
50 you 
be the 


lminis- 


ry na- 
equires 
e same 
his was 
1e local 
out be- 
ony. I 
etween 
Ve had 
dments 


d or by 


oO come 


er Me- 
jection, 


ARD OF 


I think 


the last 
proved. 
record, 
ou may 
while I 


ny par- 
our spe- 


Senator 
-a bona 
is con- 
mission, 
particu- 


D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 23 


larly how to move transit traffic through the streets fast enough so 
as to get more passengers for the service. In connection with this 
study, it was first brought out, as far as my own experience is con- 
cerned, that it was most important that we have a regional type of 
transit regulation. Right at that same time, there was a Senate inves- 
tigation going on of the transit situation in the District of Columbia. 


The Senator may recall that a year or so later we had a 52-day strike 


which, of course, discommoded this community and the National 
Government very much. 

Out of that study in December 1953 and January 1954, as I recall 
it, also came the fact that it was important in this Capital area to have 
a sort of integrated type of transit regulation. Then, as we moved 
forward, we had a bill passed by the Congress which had to be vetoed 
by the President because it did not include the State of Virginia. 
That bill would have set up a regional regulatory agency, but it also 
had another title that was joined in the same bill, to study and deter- 
mine whether a regional regulatory agency should be established. 
However, I think the principal reason that it was vetoed was because 
Virginia was not included. 

Now, you see, in this situation, we have all three jurisdictions, I 
cannot take further time, but I shall say—because I want to back up 
everything the other witnesses have said—that this is not only impor- 
tant to transit in this metropolitan area, but it is important to the 
future cooperation, which is so necessary, of all of the political ele- 
ments in our metropolitan area. I appreciate this opportunity to 
speak. I cannot say too forcefully how the Board of Commissioners 
approves this, and I am also acting today as chairman of the so-called 
tristate commission, of which Senators Northrop and Fenwick are 
members. 

May I hand up copies of this statement for inclusion in the record ? 

Senator Harr. It will be made a part of the record. 

(The complete statement of Mr. McLaughlin follows :) 


STATEMENT OF Ropert BE. McLAUGHLIN ON HOUSE JOINT RESOLUTION 402 


I appreciate the opportunity to appear before this committee this morning 
to support House Joint Resolution 402. I should like the record to note that 
my appearance here is in a dual capacity; as President of the Board of Com- 
missioners of the District of Columbia, and as Chairman of the Joint Commis- 
sion To Study Passenger-Carrier Facilities and Services in the Washington 
Metropolitan Area. The joint commission, which was created by legislative 
action in Maryland, Virginia, and the District of Columbia, is composed of 
representatives of each of these jurisdictions, and served as the negotiating 
group for the compact which is before the committee today. 

This compact, which is known as the Washington Metropolitan Area Transit 
Regulation Compact, represents a cooperative effort by the States of Maryland, 
Virginia, and the District of Columbia to place the regulation of privately owned 
transit on a basis coextensive with the metropolitan area of the District of 
Columbia. At the present time, each State and the District of Columbia regu- 
lates the intrastate aspects of metropolitan area transit and the Interstate Com- 
merce Commission has jurisdiction over the interstate aspects of transportation 
within the metropolitan area. It is clear to all who have studied the problem 
that transportation, which is the lifeblood of the community, must be dealt with 
in terms of the metropolitan area rather than in terms of the political segments 
thereof. 

Article I of the compact creates the Washington Metropolitan Area Transit 
District, embracing the District of Columbia, the cities of Alexandria and Falls 
Church, the counties of Arlington and Fairfax in Virginia, and the counties of 
Montgomery and Prince Georges in Maryland. Article II of the compact creates 
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the Washington Metropolitan Area Transit Commission as an instrumentality of 
the District of Columbia and the States of Virginia and Maryland to regulate 
transit in the Metropolitan District. With the exception of the purely imtra- 
state Virginia transit service, which accounts for less than 5 percent of the 
total transit passenger movement in the Metropolitan District, the Washington 
Metropolitan Area Transit Commission would succeed to the jurisdiction over 
transit in the Metropolitan District presently exercised by the four commissions 
referred to above. The intrastate transit service in Virginia would continue to 
be subject to the jurisdiction of the State Corporation Commission of Virginia, 
but, under section 20(b) of the compact, that commission, in order to achieve the 
objective of the compact to effectuate the regulation of mass transit on a unified 
and coordinated basis throughout the Metropolitan District, shall refer all mat- 
ters relating to the exempted transportation to the Compact Commission for 
its recommendations. The exclusion of the intrastate transportation in Vir- 
ginia is necessitated by provisions in the Virginia constitution which, it is rep- 
resented, precludes the Virginia Legislature from delegating to the Compact 
Commission jurisdiction over common carriers and public service corporations. 

The Commission shall be composed of three members; one member each to be 
appointed by the Governors of Virginia and Maryland and by the Board of Com- 
missioners of the District of Columbia, and each of the appointees shall be a 
member of the agency of his State having jurisdiction over the regulation of 
mass transit. The expenses of the Commission shall be borne by the signa- 
tories in the proportion that the population of each signatory within the Met- 
ropolitan District bears to the total population in the Metropolitan District. 
Action by the Commission shall be by majority, and two members shall consti- 
tute a quorum. Any action, however, relating to or which affects operations or 
matters solely intrastate or solely within the District of Columbia shall not 
be effective unless the commissioner from the signatory affected concurs therein. 
The compact also provides that it shall not be construed to amend, alter, or 
in anywise affect the power of the signatories and the political subdivisions 
thereof to levy and collect taxes of any kind or fees for the licensing of ve- 
hicles and the operation thereof. 

By its terms, the compact is to become effective 90 days after its adoption 
by the signatories, consent thereto by the Congress, and the enactment by the 
Congress of legislation to remove the Federal jurisdiction from the area of 
compact activity and to establish jurisdiction in the Federal Judiciary. All the 
action required by Congress is set forth in House Joint Resolution 402. 

No amendment of the compact shall be effective unless adopted by each of 
the signatories. Although the compact provides that it may be amended with- 
out prior consent or approval of the Congress and such amendment shall be 
effective unless, within 1 year thereof, Congress disapproves such an amend- 
ment. House Joint Resolution 402 provides that the Board of Commissioners 
of the District of Columbia shall not adopt any amendments to the compact 
without the prior consent or approval of the Congress. This assures prior con- 
gressional approval before any amendment to the compact may become effective. 

The compact also provides that any signatory thereto may withdraw from 
the compact upon 1 year’s written notice to the other signatories and that the 
withdrawal of one of the signatories automatically terminates the compact. 
This provision, together with the provision according each Commissioner a veto 
power over matters solely affecting his jurisdiction, are designed to afford each 
of the jurisdictions protection against the development of Commission policies 
which may be considered inimical to the interest of any signatory. 

The compact also creates a traffic and highway board, consisting of all offi- 
cials of the Metropolitan District concerned with highway and traffic matters, 
to advise the Compact Commission with respect to traffic engineering and related 
matters. 

The regulatory provisions of the compact consist of the normal type of pro- 
visions found in transit regulatory statutes and are patterned very closely after 
the existing transit regulatory laws of Maryland, Virginia, the District of 
Columbia, and the Interstate Commerce Commission. Thus, the Compact Com- 
mission is given jurisdiction over rates and service, accounting, insurance provi- 
sions for protection of the public, issuance of securities, and consolidations, 
mergers, and acquisitions of control. .The Commission is also given jurisdiction 
over taxicab fares for interstate service within the Metropolitan district. Such 
service presently is not subject to any regulation or supervision. The Com- 
mission is given necessary powers of investigation, power to require reports, 
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and to make rules and conduct hearings. Procedure is provided for the en- 
forcement of the act and for judicial reyiew of the orders of the Compact 
Commission. Jurisdiction is lodged in the Federal Judiciary. 

Extensive hearings were held before committee in the House of Representa- 
tives in August 1959 and in March of 1960. In addition, the legislation was 
widely distributed by the committee to the various Federal agencies for eom- 
ments. As a result of these hearings and comments the House adopted various 
amendments to House Joint Resolution 402 designed to meet the various ques- 
tions raised. House Report No. 1621, which accompanied House Joint Resolu- 
tion 402, discusses these amendments im detail. Suffice it to say that with the 
amendments adopted by the House there is no opposition to Heuse Joint Reso- 
lution 402, except on the part of DL. Transit System, Inc. That company raised 
various matters, for the most part legal and constitutional in nature, and these 
contentions were considered and reported on in the House report. D.C. Transit 
System submitted two separate memorandums setting forth its position, and 
these contentions were answered in a legal memorandum which I filed. All of 
these memorandums are part of the printed record before the House. In view of 
the detailed documentation of these issues and the consideration given to them 
by the committee report, I shall not burden the record before this honorable 
committee with a discussion of those problems, but I would be pleased to discuss 
them to the extent the committee desires. In this connection, I would point out, 
however, that the compact itself does not contravene any regulatory provisions 
relating to D.C. Transit System, Inc., contained in its franchise and that the 
third proviso of section 3 of House Joint Resolution 402 expressly provides: 
“That nothing in this Act or in the Compact consented to and approved hereby 
shall impair or affect the rights, duties, and obligations created * * *” by the 
franchise granted to D-C. Transit System, Inc. 

House Joint Resolution 402 reflects the dual status of Congress as both the 
National Legislature and the local legislature for the District of Columbia. 
With respect to this latter capacity, the bill provides for the approval by the Con- 
gress of the compact and directs the Board of Commissioners of the District of 
Columbia to enter into and to execute the compact. In its capacity as the 
National Legislature, Congress grants its consent te the compact, pursuant to the 
requirements of the Federal Constitution, removes Federal jurisdiction over the 
subject matter of the compact, and confers appellate and enforcement jurisdic- 
tion under the compact upon the Federal judiciary. 

House Joint Resolution 402 is not presented as a complete solution for the 
transportation problems of the Washington metropolitan area. But it is an im- 
portant step in that direction, The transportation plan prepared by the National 
Capital Planning Commission and the National Capital Regional Planning Coun- 
cil states that this eompact for the centralization of the regulatory function is 
the first step in a broader program. Other aspects of that program dealing 
with the construction, financing, and operation ef expanded highway and rail 
facilities is pending before the Congress in separate legislation (S.J. Res. 3193 
and H.R. 11135). ‘Regardless of the disposition to be made of the broader 
program, House Joint Resolution 402 is important and urgent legislation which 
should now be enacted. 

The compact has been enacted by Virginia and Maryland and now reflects 
the public policy of those States. The objections of the Interstate Commerce 
Commission to the compact have been met and no other Federal agency has 
raised substantial objections to the compact. Labor favors the objectives of the 
eompact and, on the basis of the amendments passed by the House of Repre- 
sentatives, is now satisfied with the specific provisions of Heuse Joint Resolu- 
tion 402. The compact is strongly endorsed. by county and local governments 
and by the Metropolitan Washington Conference, which is an areawide organ- 
ization composed of elected public officials. 

Transit is only one of several problems requiring areawide cooperation for 
solution. The metropolitan area of Washington, D.C., however, has a most com- 
plex governmental structure, consisting of the Federal Government, the District 
of Columbia, the States of Virginia and Maryland, the various counties, inde- 
pendent cities and municipalities, and this situation presents delicate and diffi- 
cuit problems in the field of intergovernmental relations in reaching areawide 
solutions. Much progress has been made, and is being made, in the metropoli- 
tan area of Washington, D.C., in developing a spirit of intergovernmental co- 
operation and effectiveness and much of this progress is based on the trail blazed 
by the compact. 
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In view of these various considerations, the Board of Commissioners of the 
District of Columbia request this honorable committee to act favorably upon 
House Joint Resolution 402 so that the compact may become effective upon 
the execution thereof by the Board of Commissioners. 

Mr. McLaveuuin. Are there any questions, Mr. Chairman ? 

Senator Harr. No, there are none, 

Mr. McLaventin. Thank you very much. 

Senator Harr. Now representing the D.C. Transit. System, Inc., we 
knew that Mr. Harvey Speer would be here. I see Mr. Chalk is here 
also. Perhaps both might like to come forward. 

Good morning, Mr. Chalk. I thought you might like to come for- 
ward and indicate to the subcommittee your attitude on this. 


STATEMENT OF 0. ROY CHALK, PRESIDENT, D.C. TRANSIT SYSTEM, 
INC.; ACCOMPANIED BY HARVEY SPEER, COUNSEL 


Mr. Cuatx. Good morning, Mr. Chairman. My attitude is defi- 
nitely adverse. 

Senator Hart. That I know. 

Mr. Cuatx. I would like to express my appreciation for the oppor- 
tunity of appearing before this subcommittee and expressing the views, 
of the D.C. Transit System. May I be permitted—I believe we have 


gone into quite a bit of detail to present our views in this matter, and 
I think they are all so important and there are so many complicating 
factors that to rush through them, I think, would be unfair to the 
bill. I know that you will read this, I am sure of that, but I think 
that I can norrogen it rather hurriedly. 


Senator 
hurry. 

I have indicated that when this committee must recess, as we must, 
for the executive meeting of the full committee, I know that we shall 
not have finished—surely we shall not have finished with all of the 
other witnesses. Therefore, those who will not be heard and who 
would like to make their statement on the record, we shall make am 
effort to resume the hearing this afternoon. Failing that, we shall 
try to hear the remainder of the testimony at the very earliest possible 
time next week. 

Mr. Cuatx. With your permission, sir, in considering House Joint 
Resolution 402, Congress has two separate duties to discharge. First, 
under the Constitution, Congress must, approve all compacts between 
the States. The issues involved under this constitutional mandate are 
usually discharged without much controversy. But where, as here, 
the interests of the District of Columbia are involved in the compact, 
Congress has an additional responsibility. In such cases, Congress 
must pass upon the substantive effects which the compact will have upon 
the internal affairs of the District. In this latter case, we submit that 
the subject matter of the compact should be studied not only by this 
subcommittee, but also by the District Committees which are familiar 
with all the transportation problems affecting the District of Co- 
lumbia. Until all of those interrelated problems are considered, Con- 
gress should not take action on-a bill as important and controversial 
as House Joint Resolution 402. In this connection, this subcommittee | ; 
may wish to note that as far back as records are available to us, we | 
find that all compacts affecting the interests of the District of Co- 
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lumbia have gone not to the Judiciary Committees but to the sub- 
stantive committees concerned with the subject matter of the compacts. 

Before discussing the specific objections which we have to the bill 
before this subcommittee today, I would like to review in a few 
minutes that portion of the background and history of House Joint 
Resolution 402 which is particularly pertinent to today’s hearings. 

The bill before this subcommittee today has been widely described 
as the first step of a three-stage overall transportation plan for the 
so-called National Capital region. This transportation plan originally 
contemplated three separate stages. The first stage contemplated the 
enactment and approval by Congress of a compact creating a tristate 
regulatory commission consisting of one representative of each of 
the States of Virginia and Maryland and the District of Columbia, 
to exercise complete regulatory jurisdiction over mass transportation 
in the Washington metropolitan area. The Compact Commission 
contemplated by the first step is the very same Commission which is 
the subject of the bill before this subcommittee today (H.J. Res. 402). 
Under the overall transportation plan, this Compact Commission was 
contemplated only as a temporary commission. Later in my testi- 
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- Oppor | mony, I will describe in greater detail the problems created by the fact 
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necessary or desirable in view of the recent developments relating to 
the second and third steps in the three-stage series. 

The second stage of the transportation plan originally contemplated 
the creation of a Federal agency which would be empowered to 
acquire and develop certain transportation facilities deemed neces- 
sary to the accomplishment of the objectives of the overall transporta- 
tion plan. Under the original transportation plan, this agency was 
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ee has already been approved and reported out favorably by both the 





Senate District Committee (on June 23, 1960) and the House District 
Committee (on June 23, 1960) and is now pending on the calendars 
of both Chambers. Later in my testimony, I will describe at length 
how the bills now pending before both Chambers have by passed the 
Compact Commission of House Joint Resolution 402 and how they 
have rendered House Joint Resolution 402 obsolete and undesirable. 

The third and final stage of the overall transportation plan con- 
templated the enactment of eitherea Federal corporation or a tristate 
proprietary agency to take over as successor to both of the prior two 
stages, with the added power and authority not only to regulate all 
transportation in the area but also to build, own, and operate sub- 
stantially all of the mass transportation facilities in the National 
Capital region. This third and final stage is also embodied in and 
has become an important part of S. 3193 and H.R. 11135 which are 
now pending on the calendars of the Senate and House, 

The overall transportation plan has been the subject of 5 years of 
study and research for which the Congress has already appropriated 
and expended in excess of $500,000. Since this study first began, 
the overall transportation plan has been the subject of extensive hear- 
ings over the years before the special Joint Committee on Washington 
—— Problems, appointed to study the mass transportatior 
problem. 
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In May and June of 1958 the joint committee held extensive hear- 
ings on the overall transportation plan which were reported in 392 
pages of printed testimony. 

At the next session of the Congress, in November 1959, the joint 
committee held 5 full days of hearings on the overall transportation 
plan which were reported in 1,070 pages of printed hearings. 

In the early days of this session, the administration, acting through 
the Budget Bureau, sent to the Congress and caused to be introduced 
the bills to which I have referred earlier (S, 3193 and H.R. 11135), 
representing the second and third stages of the overall three- 
transportation plan. These bills were subsequently the subject of still 
further hearings before the joint committee in May 1960, which hear- 
ings were reported in 299 pages of printed testimony. 

As part of the study and research on the overall transportation plan, 
numerous reports and studies have, over the years, been prepared by 
the staff of the joint committee and by the many organizations work- 
ing on the overall plan. The reports of these various groups are now 
so humerous and so extensive that they occupy over 15 reports weigh- 
ing in excess of 20 pounds of printed testimony and material. 

t has become abundantly clear to all those intimately connected 
with the overal] transportation plan and its long-range objectives that 
the, most effective way te accomplish the long-range objectives of the 
overall transportation plan was to bypass and abandon the Compact 
Commission of the first step and, in place thereof, to enact the long- 
range legislation contemplated by S. 3193. Thus the Budget Bureau 
and the administration have devoted their time, energy, and attention 
to the second and third stages of the transportation plan and they 
have caused S. 3193 to be introduced and pressed forward in this ses- 
sion of the Congress, bypassing the Compact Commission of the first 
stage. 

Remain Hart. Mr. Chalk, may I interject at this point that the 
committee has been joined by the distinguished Senator from New 
York, Mr. Keating, whom you probably know. 

Mr. Cuaux. Of course. 

It is a privilege to appear before you, Senator Keating. 

The members of this subcommittee may wonder how and why the 
Compact Commission bill has come so far if it is so unnecessary 
so undesirable. There are basically tworeasons. First, the Compact 
Commission. bill was never referred to and has never been considered 
by the respective District Committees of the House and Senate. In- 
stead, the bill was sent in the House, as in the Senate, to the Judiciary 
Committee, which regarded its role as strictly that of passing upon 
the constitutionality and the legal form of the resolution. Those ers 
sons who may have opposed the bill on the substantive merits, if they 
had been able to participate in hearings on the merits, were unable to 
pass any judgment on the merits of the bill since the hearings held 
related only to the constitutionality and the legal issues. To hold a 
hearing on the merits would have involved a hearing on all three 
stages of the transportation plan, which the House Judiciary Com- 
mittee was unwilling to do. 

The second reason House Joint Resolution 402 has come so far even 
though it is bad legislation is that it has been strongly pushed, almost 
as a personal crusade, by Robert E. McLaughlin, who appeared before 
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you this morning, and who is President of the Board of Commissioners 
of the District of Columbia, and, at one and the same time, Chairman 
of the National Capital Planning Commission, which is sponsoring 
House Joint Resolution 402. Instead of concentrating on the long- 
range transportation problems, Bob McLaughlin has given unbeliev- 
ably high priority to this temporary Compact Commission and low 
yriority to S. 31938, while at the same time his own administration 
oo given low priority to the Compact Commission and high priority 
to S. 3198. 

One wonders what inspires the small group of dedicated persons 
who are still fighting so valiantly for the enactment of House Joint 
Resolution 402. It certainly couldn’t be the patronage involved. 
The pressure from these individuals for passage of House Joint Res- 
olution 402 has been tremendous and almost unexplainable. If House 
Joint Resolution 402 is enacted into law, it will be due primarily to 
the supreme efforts of one man, Robert E. McLaughlin. He has 
worked so hard on the bill that he can aptly be described as the father 
of the Compact Commission. 

One next wonders why Virginia and Maryland have been so per- 
sistent in their efforts to press for enactment of the compact bill. The 
interest of these two States in the Compact Commission and their 
great desire for its enactment can readily be seen from the advantages 
which they achieve at the expense of the transit riders and the people 
of the District of Columbia. Later in my testimony, I will show how 
the Governors of the States of Virginia and Maryland will gain con- 
trol of mass transportation within the District without completely 
yielding corresponding control over intrastate transportation in their 
respective States. 

The Congress is well aware of how the Virginia and Maryland 
States have long envied the sovereignty of the District of Columbia. 
Over the years, in various ways such as in this bill, the political sov- 
ereignties of Virginia and Maryland have sought to exercise greater 
and greater sovereignty over the affairs of the District. Now, at long 
last, they achieve their goal by acquiring jurisdiction and patronage 
over the lifeline of the District. 

Before describing in detail our opposition to House Joint Resolu- 
tion 402 and the defects in the bill, I would like to make one further 
observation about the background and history of the Compact 
Commission. 

Our problem throughout the history of this bill has been that we 
have been unable to get anyone to give favorable consideration to the 
two sets of important changes which would have made the bill ac- 
“he to us. 

‘he argument made by the proponents of the bill in refusing to 
accept our changes is that the bill must be accepted in its present form 
lest changes require resubmission of the bill to the Legislatures of 
Virginia and Maryland, which have already approved it in its present 
form. This argument is deceptive and misleading, because neither 
of the Legislatures of Virginia and Maryland had any hearings on 
the bill before it passed those legislatures, nor did those legislatures 
give any notice or opportunity for D.C. Transit System, Inc., or the 
interests of the District to be heard or to express their views on the 
proposed Compact Commission. The Compact Commission bill was 
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pressed through the Virginia Legislature without hearings or notice 
to the public. The Compact Commission bill was similarly pressed 
through the Maryland Legislature without any hearings or notice. 
Once ‘the Compact Commission was passed by those two legislatures 
in its present form, all parties affected by it were told they. must ac- 
cept it without change lest it require resubmission. 

Senator Keatinc. Do you know whether the actions of the Vir- 
ginia or Maryland Legislatures were unanimous? 

Mr. Cuatx. I did not hear you. 

Senator Keating. Was the action of the Virginia and Maryland 
Legislatures unanimous ? 

Mr. Cuatk. No, it was not unanimous. 

Senator Keatine. Do you know what the vote was ? 

Mr. Cuarxk. I am not sure of the vote. There was, I believe, some 
strong opposition from labor sources. 

This argument is invalid to the extent that there are serious de- 
fects and bad legislation in the proposed bill. It appears to us at 
D.C. Transit that it is presumptuous for the proponents to expect the 
Congress to enact bad legislation merely because the proponents failed 


to perfect their legislation in the proper manner by submitting it to all | 


of the parties concerned before it was submitted to the Legislatures 
of Virginia and Maryland. Having come up with a bad bill, the pro- 
ponents must now take full responsibility for making the required i im- 
provements in the bill, even if that requires resubmission of the bill 
to the Legislatures of Virginia and Maryland. 

As the members of the subcommittee know, the House Judiciary 
Committee has reported out House Joint Resolution 402 with a 52- 
page report filed on May 18,1960. In this report, it is stated, in effect, 
that the only views expressed in opposition to the bill were those ex- 
pressed by D.C. Transit System, Inc. This observation is misleading. 

Senator Kra'rinc. Let me interrupt to ask counsel, if I may, whether 
the action of the House was unanimous in this. 

Mr. Green. I have no figures on that. 

Senator Harr. My impression in earlier testimony from Congress- 
man Foley was that there was no opposition. 

Mr. Cuatx. It was a voice vote, sir. 

The committee knows the Compact Commisison has been proposed 
and is being pressed forward by the two groups which were granted 
congressional funds for the purpose of making the long-range trans- 
portation study, both headed by Bob McLaughlin; namely, the Na- 
tional Capital Planning Commission and the National Capital Re- 
gional Planning Council. 

During the 5 years of study and research, experts and specialists 
were retained to study and make recommendations on the overall three- 
stage transportation plan. The expert group retained for the study— 


the Institute of Public Administartion in New York—filed its re- | 


a which was subsequently published by the Joint Committee on 
ashington Metropolitan Problems, in August 1959, under the head- 


ing “Preliminary Financial and Organizational Report Regarding 
Metropolitan Transportation.” I have with me today several copies 
of their report which I would like to hand to the chairman of the 
subcommittee, with the request that it be included at the end of my 
testimony in the printed hearings of this proceeding. 
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I would like to call the attention of this subcommittee to two of the 
comments made in the report of the Institute of Public Administration 
on the proposed Compact Commission of House Joint Resolution 402. 
On page 17 of the report of the Institute of Public Administration, 
the following conclusion is stated : 

In short, the arrangement (i.e., Compact Commission) is one of limited powers, 
with no assurance of effectiveness. It rates high on only one test—feasibility. 
It rates low on the requirements of flexibility, comprehensiveness, responsive- 
ness to public needs and desires, and financial adequacy. 

In addition to the above critical analysis, the institute has made one 
other observation about the proposed Compact Commission of House 
Joint Resolution 402. Summarizing its views as to the alternatives 


presented for solving the transportation problems of the National 
Capital region, the Institute of Public Administration made the fol- 
lowing observations on page 24 of its report: 


The first alternative is to follow through with the proposed interstate com- 
pact regulatory agency, in full recognition of the fact that it will be of limited 
effectiveness in mass transportation improvement, and of little or no effective- 
ness in the improvement of traffic and parking controls. 

Senator Harr. May I interject for the record that Senator Carroll 
of Colorado has joined us in the course of your testimony. 

Mr. Cuatx. Senator Carroll, it is a privilege to be with you. 

May I assume that this report will be made a part of the record? 

Senator Harr. It will be made a part of the record. 

Mr. Cuatx. From the above-quoted excerpts from the report of the 
Institute of Public Administration, it is clear that others beside D.C. 
Transit find the provisions of the proposed Compact Commission to be 
objectionable. ‘The only reason that no other witnesses have appeared 
in opposition to the proposed compact is that we of D.C. Transit are 
the only transit company which represents the transportation inter- 
ests of the persons traveling within the District of Columbia. 

The House committee report on House Joint Resolution 402 states 
that all the other transit companies support the bill. This conclusion 
is misleading because it implies that the other transit companies rep- 
resent the interests of the riders within the District of Columbia. 
Such fact is just the opposite from the truth. The reason the other 
transit companies do not oppose House Joint Resolution 402 is that 
they are all suburban or local in character. None of them are in- 
corporated within the District of Columbia nor do any of them rep- 
resent the interests of those persons who ride transit services within 
the District of Columbia. To the extent the interests of the riders of 
the District of Columbia differ from the interests of the riders of the 
suburban communities, the other local transit companies have inter- 
ests adverse to those of D.C. Transit. 

The principal reason the suburban companies are not opposed to 
House Joint Resolution 402 is that two Commissioners out of the three 
proposed Commissioners will have more that ample power and au- 
thority to outvote the single representative of the District of Colum- 
bia on matters where the interests of the District differ from those 
of the suburban communities. 

The House committee report on House Joint Resolution 402 also 
tends to minimize the opposition of D.C. Transit to the Compact Com- 
mission. In terms of the number of witnesses who appeared before 
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the House committee, the House committee report implies that the 
opposition to the bill was slight in comparison to the support for the 
bill. In this connection, the report emphasized that the Virginia and 
Maryland transit companies did not strongly oppose the bill. An 
examination of the facts indicates that alhaaell .C. Transit may 
only have been one of many witnesses, it accounts for 80 percent of 
transportation of passengers within the National Capital region. We 
of D.C. Transit represent 80 percent of all of the transit business done 
by all of the transit companies in the National Capital region. Ac- 
cordingly, our testimony should be accorded four times as much weight 
as was accorded to the testimony of all of the suburban transit com- 
panies together. 

My testimony so far has been on the general background atmos- 
phere which has surrounded the advancement of House Joint Resolu- 
tion 402. We at D.C. Transit do have specific objections to certain 
provisions which must be made before the bill is enacted into law. 
Our objections are primarily of two general types. In the first place, 
we have very serious constitutional and legal objections to House Joint 
Resolution 402. Our legal objections were presented to the House 
Judiciary Committee, are part of its printed hearings and need not 
be repeated here. Suffice it to say that the House report did not 
answer all our legal objections. Secondly, we have substantive objec- 
tions to the provisions of House Joint Resolution 402 which we feel 
must be corrected before the bill can be acceptable to the Congress and 
to the people of the District of Columbia. 

One of our major legal objections made before the House Judiciary 
Committee is one which also involves serious policy considerations. 
This objection is so serious that in 1954 President Eisenhower vetoed 
a similar compact commission for this same reason. The objection is 
that House Joint Resolution 402 discriminates against the District 
and in favor of Virginia because House Joint Resolution 402 gives the 
Compact Commission jurisdiction over intrastate transportation 
within the District while in the same bill Virginia refuses to yield to 
the Commission similar jurisdiction over its intrastate transportation. 
In passing, I would like to note that the House report on House Joint 
Resolution 402 makes no reply to this legal objection. On a related 
issue, President Eisenhower in 1954 vetoed a previous compact com- 
mission bill, saying: 
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Its failure to include the Virginia segment of the metropolitan area within the 
jurisdiction of the proposed Commission is a fundamental deficiency. Through 
this omission of an integral and important part of the greater economic com- 
munity, a system of fragmented and divided regulatory authority is continued. 




















carriers and persons within one segment of the area on a different and discrim- 
inatory basis from those in the remainder of the area. In the absence of any 
substantial grounds for this differentiation, the measure is unacceptable even 
as a temporary expedient (Congressional Record, Aug. 20, 1954, p. 15567). 
Notwithstanding the views of President Eisenhower in 1954, House 
Joint Resolution 402 once again fails to give the Compact Commis- 
sion complete jurisdiction over Virginia intrastate transportation. 
Not only do we regard this omission as discriminatory and unfair, 
but we also regard it as illegal and unconstitutional. In the hearin 
before the House Judiciary Committee, we filed a memo on the 1l- 
legality and unconstitutionality of this fatal error. The House report 






































What is worse, the Federal Government is placed in the position of treating the | 
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did not even comment on nor discuss this subject. It must be assumed 
that the House committee could find no valid legal reply. 

As I have mentioned briefly in my earlier testimony today, the 
proposed resolution of House Joint Resolution 402 is discriminatory 
against the interests of the District of Columbia and it favors the sub- 
urban communities of Virginia and Maryland. 

The transit interests which the resolution discriminates against are 
both those of the riding public and of the transit company. The 
source of the discrimination is in the regulatory framework of the 
proposed Commission. Under House Joint Resolution 402, the new 
Commission would consist of three commissioners, each a political ap- 
pointment from each of the three jurisdictions participating in the 
compact. It is widely conceded that the Commissioner from Virginia, 
appointed by the Governor of Virginia, would owe his allegiance and 
interests to the suburban companies of Virginia origin and to the trans- 
it interests of the suburban communities of Virginia. Similarly, the 
Commissioner from Maryland would owe his allegiance and interests 
to the suburban companies of Maryland origin and to the transit in- 
terests of the suburban communities of Maryland. Only one of the 
three Commissioners would have a primary interest in the welfare of 
the riding public and the transit companies of the District of Colum- 
bia. Notwithstanding the fact that the transit operations within the 
District of Columbia constitute the greatest proportion, i.e., over 80 
yvercent of all of the metropolitan area transportation in the three 
States, the District of Columbia would only be represented by one 
Commissioner out of the three Commissioners under the compact. Ex- 
perience has taught regulated companies that, under similar circum- 
stances, the downtown interests would be outvoted and would suffer 
to the advantage of the suburban interests. 

As a suggestion to solve the discriminatory feature, we and others 
have urged that there be five commissioners, of which at least three 
be representatives of the District of Columbia. Even this proportion 
is favorable to the suburbs since transit operations in the District of 
Columbia account for approximately 80 percent of the transit opera- 
tions in the entire Washington metropolitan area. The response of the 
supporters of the resolution to our neon has been that such a 
change would require that the bill go back to each of the other two 
States for resubmission to their respective legislatures. This answer is 
the same response which the proponents give to all constructive sug- 
gestions for the bill pot withelandina the fact that both Virginia and 
Maryland passed the bill without public hearings in either case and 
without notice to any of the parties or interests concerned. 

In response to our proposal that the interests of the District can 
be outvoted by the suburban communities, the proponents of the bill 
have argued that the interests of the District are adequately protected 
by the so-called veto power in article VI. There is no protection to 
the District in the veto power because such veto power is limited to 
matters which are solely “intrastate.” I have been advised by our at- 
torney that, under current judicial decisions, it is quite probable that, 
wherever the District’s interests clash with the suburban interests, 
few, if any, matters will be “solely intrastate.” Accordingly, the veto 
power cannot be counted upon to resolve the problems of conflicts of 
interests between the District and the suburban. communities. 
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In response to our concern about the attitudes of the various com- 
missioners, the House Judiciary Committee in its report on House 
Joint Resolution 402 makes the following observations (at p. 28) : 

It has been urged that the District of Columbia, having only one representative 
on the proposed commission and hence only one vote, could possibly suffer 
because of unfair, unreasonable, or collusive action by a combination of the 
other commisisoners from the two compacting States. Of course, such a circum- 
stance can work to the detriment of any compacting party. The committee, 
however, is not apprehensive about this circumstance since under article X of the 
compact each of the signatories is pledged to faithful cooperation with the other 
signatories. 

The above-quoted excerpt from the House Judiciary Committee re- 
port shows the fallacy and error in the basic premise of the Compact 
Commission. This basic premise is that all jurisdictions will treat the 
transit interests of each other on an equal footing and with equal 
fairness. We have positive evidence here today in black and white to 
prove that the Commonwealth of Virginia has no intention of the kind 
of “faithful cooperation” contemplated in the House report. 

An example of the lack of good faith shown on the part of the Com- 
monwealth of Virginia on the subject of faithful cooperation and fair- 
ness is a new statute which was enacted into law in Virginia on March 
31,1960. This bill represents a hostile attitude and flagrant challenge 
to the transit interests of the District of Columbia, Maryland, and all 
States surrounding Virginia. 

I would like to hand to the chairman and members of the subcom- 
mittee at this point the act of the General Assembly of Virginia of 
March 31, 1960, which is an act to provide for the regulation of special 
or charter party transportation. This act prohibits the carrying on of 
business as a common carrier for charter or special party service with- 
out first obtaining a certificate of public convenience and necessity. 
The new law, as most new laws of similar nature, provides the usual 
“orandfather clause,” granting companies and persons who were law- 
fully engaged in such business on January 1, 1960, the automatic right 
to obtain a certificate of public convenience and necessity by virtue of 
their “grandfather” rights. This grandfather clause is quite custo- 
mary and is similar to provisions in the Interstate Commerce Act and 
other similar regulatory statutes. 

The hostility and discrimination against the District companies is 
contained in the fact that the “grandfather” rights are limited to 
Virginia corporations even though non-Virginia corporations were on 
January 1, 1960, entitled te the same “grandfather” status. 

Section 56-338.61 of the Virginia statute of March 31, 1960, provides 
that the “grandfather” rights will not be accorded a nonresident or a 
foreign corporation. This means then that although we of D.C. Tran- 
sit have “grandfather” rights, we will be discriminated against because 
we are a District of Columbia corporation. 

At this time I would like to hand up to the chairman and members 
of the subcommittee permit No. CP-468 which we obtained from the 
Virginia State Corporation Commission on June 17, 1957, for trans- 
portation of passengers within the Commonwealth of Virginia for 
special or charter party purposes. 

Mr. Chairman, I would like to request that a copy of the act of the 
General Assembly of Virginia of March 31, 1960, and the copy of our 
permit No. CP468 of June 17, 1957, from the Virginia State Corpo- 
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ration Commission be included at the end of my testimony as part of 
the printed hearings of today’s proceedings. 

Senator Harr. Without objection, this will be done. 

Mr. Cuatkx. When the new Virginia statute I have just referred 
to was first publicized, we at D.C. Transit made every effort possible 
to discourage the Virginia authorities from enacting it into law. All 
of the persons concerned admitted that the law was directed against 
D.C. Transit. The enactment into law of such a discriminatory bill 
directed at D.C. Transit is a far cry from the protests of fairness, good 
faith and faithful cooperation discussed in the House Judiciary Com- 
mittee report. 

The reality of the regulatory pattern of the proposed three-man 
Compact Commission is that we of D.C. Transit have much to fear 
from a Commission where Virginia and Maryland have two out of 
three votes, in circumstances where 80 percent of the transportation is 
within the District of Columbia. 

We have urged before and we urge again that the regulatory frame- 
work of the proposed Commission be expanded from three to five 
members, of which at least three should represent the District of 
Columbia. All of the persons with whom we have spoken about our 
problem in the District of Columbia have agreed that this change is a 
minimum change necessary to make the bill fair and equitable to the 
interests of the District of Columbia. The fact that the bill must go 
back to the Virginia and Maryland Legislatures does not militate 
against perfecting the bill for the minimum protection necessary for 
the interests of the District of Columbia. 

Our objection to the 30-man composition of the Compact Commis- 
sion is our first substantive objection to House Joint Resolution 402. 
We have one other substantive objection to House Joint Resolution 
402. We sincerely believe that House Joint Resolution 402 will com- 
pound, confuse and complicate the regulatory pattern in the District 
of Columbia, particularly in view of the imminent enactment of S. 
3193. 

House Joint Resolution 402 has been billed as a simplification of the 
existing regulatory machinery. It has been argued by its proponents 
that it substitutes one regulatory agency for the four present regula- 
tory agencies. It is argued by the proponents that the proposed Com- 
pact Commission would replace the regulatory functions of the PUC, 
the Maryland PSC, the Virginia State Corporation Commisison and 
the ICC. This claim simply is not true. 

It might well be possible to propose a Compact Commission which 
might replace the existing four agencies. House Joint Resolution 
402 simply does not accomplish the job. 

On this issue, D.C. Transit is supported by the testimony of the 
Public Utilities Commission at the House Judiciary Committee hear- 
ings on House Joint Resolution 402. Commissioner Kertz testified in 


the House hearings that one very important oversight in House Joint 


Resolution 402 is its failure to give to the proposed Compact Commis- 
sion the PUC’s responsibility for making the so-called gasoline tax 
determination required by section 9 of our franchise. As Commis- 
sioner Kertz testified, this gas tax determination requires as much reg- 
ulatory agency effort asa Fall-scale rate case would require. As Com- 
missioner Kertz testified, House Joint Resolution 402 produces the 
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curious result that the Compact Commission would regulate our rates 
with full-fledged rate hearings while, at the same time, the PUC 
would have to make a separate and independent determination of our 
gas tax liability under section 9 of our franchise with a full-fledged 
hearing on that issue. In its report on House Joint Resolution 402, 
the House Judiciary Committee admitted reluctantly on page 23 as 
follows: 

Since the compact does not give an affirmative grant of power to the Washing- 
ton Metropolitan Area Transit Commission to levy, assess, or collect taxes, it is 
clear that the duties of the Public Utilities Commission of the District of Colum- 
bia with respect to the determination of the liability of D.C. Transit System, Inc., 
for the motor fuel tax, as specified in that company’s franchise, is not trans- 
ferred to the Washington Metropolitan Area Transit Commission. 

The above-quoted excerpt from the House report points up the fact 
that the proposed Compact Commission is not and can never be a re- 
placement for the PUC so long as the major responsibility of gas tax 
determination is left with the PUC. 

Another reason the Compact Commission is not an adequate re- 
placement for the PUC is because of the failure of House Joint Reso- 
lution 402 to give the Compact Commission authority over the con- 
version program contemplated by section 7 of our franchise. Thus, 
although the Compact Commission will regulate our fares and routes 
and services, the PUC will continue to have the duty and obligation 
to pass upon the timing and propriety of our conversion program. 
The result. will be that both the Compact Commission and the PUC 
will have to make separate and independent determinations upon sep- 
arate and independent records and evidence on the subject of routes 
and schedules and types of service including conversion. 

Both of the failures of House Joint Resolution 402 which I have 
just mentioned are matters in which the PUC concurs with my con- 
clusions. If there is any doubt, I recommend that the subcommittee 
call as a witness Commissioner Kertz or any other member of the 
Public Utilities Commission itself. 

House Joint Resolution 402 does not eliminate the duplication and 
confusion of the present regulatory machinery. The Compact Com- 
mission does not replace the four existing agencies. On the contrary, 
it adds a fifth regulatory agency to the four agencies already existing. 

If, moreover, S. 3193 is enacted into law as we expect it will be, 
the Compact Commission will not be the fifth regulatory agency 
added to four already existing agencies, but it will become the sixth 
added to the five then-existing agencies. 

We at D.C. Transit are not unaware of the demands being made 
for a simplified regulatory machinery for the transportation prob- 
lems of the local area. We believe that the problems will be substan- 
tially solved by the passage of S. 3193, and that the temporary Com- 
pact Commission contemplated by House Joint Resolution 402 will 
be unnecessary and completely obsolete. 

Although we believe that no new regulatory machinery is neces- 
sary, we are, nevertheless, prepared to make an affirmative counter- 
proposal to House Joint Resolution 402 for dealing with the regula- 
tory problems within the National Capital region. 

cect to the hearings before the joint committee on S. 3193, 
we prepared and submitted for the consideration of the joint commit- 
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tee a proposal which would have amended the Interstate Commerce 
Act itself to give to the Interstate Commerce Commission all of the 
jurisdiction now vested in the PUC over intrastate transportation 
of passengers within the District of Columbia, and, in addition, give 
to the ICC jurisdiction over the interstate transportation of persons 
within the National Capital region. By this simple device, if a 
single regulatory machinery is desired, such machinery could be es- 
tablished within the framework of the ICC and the Interstate Com- 
merce Act. : 

By way of summary of our substantive objections to House Joint 
Resolution 402, I would like to point out that our substantive objec- 
tions are primarily on two basic issues: vy $4 

(1) The composition of the proposed Commission should be 
expanded from three to five members, at least three of whom 
should represent the District of Columbia ; and 

(2) The confusion and complications in regulatory agency re- 
sponsibility should be eliminated by transferring to the Compact 
Commission the gas tax determination under section 9 of our 
franchise and the conversion determination under section 7 of our 
franchise ; one other way to simplify the confusion and complica- 
tions which will result from the proposals of House Joint Reso- 
lution 402 is for all of the regulatory jurisdiction for the National 
Capital region to be transferred to the Interstate Commerce 
Commission itself. 

Although the above changes will make House Joint Resolution 402 
acceptable to D.C. Transit, I want to emphasize again our view that 
no Compact Commission is needed in the light of the imminent pas- 
sage of the regulatory machinery of S. 3193. In this connection, I 
would like to repeat and reemphasize that House Joint Resolution 402 
was originally proposed as and is still described as a “temporary” 
Compact Commission to fill the period of time until the regulatory 
machinery of S. 3193 can become effective. When S. 3193 is passed, 
House Joint Resolution 402 will become obsolete, outdated, and unde- 
sirable. 

I have given the broad policy reasons why generally we find House 
Joint Resolution 402 obsolete and undesirable in view of the imminent 
passage of S. 3193. In addition to the broad policy reasons, there are 
technical inconsistencies between S. 3193 and House Joint Resolution 
402. 

For example, the Compact Commission is supposed to specify the 
routes over which the carriers shall operate while at the same time the 
Agency of S. 3193 is supposed to prepare an overall transit develop- 
ment program showing what routes it believes most appropriate. 

Another example is that the Compact Commission is supposed to 
promote its concept of an integrated system while at the same time 
the Agency of S. 3193 is supposed to include in its transit develop- 
ment program its proposal for “coordinated and efficient service” on 
an integrated basis. - 

Still another example is that the Compact Commission is supposed 
to require transit companies where necessary to provide such additional 
service as it deems necessary, while at the same time the Agency of S. 
3193 is supposed to enter into contracts or agreements for the pro- 
vision of such additional service as it deems necessary. 
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Still another example is that the Compact Commission is supposed 
to create and develop a consulting board while at the same time the 
Agency of S. 3193 is supposed to appoint and create its own advisory 


and coordinating committees. 


Still another example is that the advisory board of the Compact 
Commission is supposed to prepare a study of tre ansportation services 
while at the same time the Agency of S. 3193 is also supposed to be 
making studies and rec ommendations. 

The overlap and confusion which will result from just the few com- 
parisons I have already made is quite obvious and points up how un- 
necessary and undesirable House Joint Resolution 402 will be when 
S. 3193 is enacted into law. 

In summation, we are opposed to House Joint Resolution 402 be- 
cause it will be obsolete, unnecessary and even undesirable when S. 
3193 is enacted into law. But, even apart from S. 3193, we are op- 
posed to House Joint Resolution 402 because its three- member Com- 
mission is discriminatory in composition and because its jurisdictional 
provisions are not sufficient for it to replace the four existing agencies. 
If some further regulatory machinery is needed, over and above S. 

3193, it should be achieved through ‘transferring the present PUC 
functions to the ICC and not by creating a fifth separate agency on 
top of and in addition to the four present agencies. 

I do thank you gentlemen for your indulgence. 

Senator Harr. Mr. Chalk, the committee thanks you for making 
a statement concerning a matter which is very complicated and, 1 
think, very difficult to understand. 

May I inquire if Senator Carroll has any questions ? 

Senator Carroti. I may say to Mr. Chalk that I was not here at 
the opening of your hearing. I have read your statement. I shall 
read it again. 

The thing that concerns me a little bit, and I have to be very brief, 
because we have another meeting coming up here, but I did want you 
to know we shall certainly consider ev erything you have said, this 
question of the three members—do you feel that the District of 
Columbia just having one member w ould be injurious to the position 
of your transit company ? 

Mr. Cuaux. I feel we would be in great jeopardy with just one 
member because of the prejudicial interests of the other members 
which have been demonstrated, such as this bill of Virginia. 

Senator Carrot. Have you ever submitted in the hearings in the 
House a financial statement of what your investment is, what your 
return is? 

Mr. Cuatk. It is generally known; it is on public record, sir, with 
the Public Utilities Commission. 

Senator Carroti. The reason I mentioned that is this: You are 
certainly permitted a fair rate of return as a public utility. Even 
though you are limited to a three-man Commission, I can understand 
your “apprehension, but they could do nothing that would i injure your 

rate of return from your company, because ‘it would be confiscatory 
and would seem to be—— 

Mr. Cuatx. Things of that nature have happened. 

Senator CARROLL. “Well, I do not think that legally they can do 
that, and I think it w ould not be the purpose of this legislation. The 
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real problem is, how do we solve this mass transportation problem ? 
You have been very helpful by your suggestion of putting it into the 
ICC. But the difficulty is, the backlog of cases is so great, I do not 
know how you cov}d expedite, actually, the solution of this difficult 
problem by going into ICC. Nevertheless, it is something to look 
into. 

I thought I ought to mention for the record that even though there 
is a three-man Commission, and I am inclined to agree with you that 
where you have a Virginia and Maryland and one from the District 
of Columbia, and that is where the great capital investment is, and 
this is where the great mass transportation problem is centered and 
must be solved, and they could both, of course, in the majority against 
the District of Columbia, they cannot interfere, legally and consti- 
tutionally, with your rate of return, in my opinion. 

Mr. Cuatx. Senator, this bill that was passed in Virginia has noth- 
ing to do with rate of return. Yet it has adversely affected our earn- 
ing capacity. 

Senator Carroty. Well, then, if you should come under this com- 
pact, if that is true and we bind you by Congress approving this com- 
pact and you are substantially affected, I do not think you would have 
the slightest difficulty coming before the Congress or before any rate- 
making body—if you had said that this body would now fix your 
rates and your fares—did I understand you tosay that? 

Mr. Cuarx. That is correct, sir. 

Senator Carron. If it is confiscatory, they will not get away with 
it, and they should answer for that. 

Mr. Cuatx. You mean they should not get away with it. 

Senator Carrot. I think no board will sustain, because Congress 
approves the compact, we are not going to put into the hands of 
Maryland or Virginia or the Commissioner of the District of Colum- 
bia, where we know we have to have a well-ordered transit system 
here and your investment must run into the millions of dollars—you 
say this is all a matter of public record. What is the capital invest- 
ment in round figures of the transit system ? 

Mr. Cuatx. Upward of—we have invested in this company—re- 
cently, we purchased 13 million dollars’ worth of new equipment. The 
original purchase price was $13,500,000. I would say upward of $20 
million-odd have been involved in this company. 

Senator Carroty. So in round figures, just so we have an investment 
here of $25 million by a corporation, a private corporation, that is 
managing our transit system in the District of Columbia. Now, to 
— that within the power of a commissioner from Virginia or Mary- 
and—my point is, they could not impair that. You are entitled toa 
reasonable rate of return. 

Mr. Cuatx. May I suggest, sir, that if Maryland or Virginia acted 
unfairly as you say it is possible they would do, this unfair act on the 
— of Virginia would result in higher fares for the people of the 

istrict of Columbia, Surely, we shall get our rate of return, but you 
are hurting the people of the District of Columbia by letting Virginia 
and Maryland hurt the District transit system. There is a point you 
should consider. 

Senator Carrott. I think that is a good point, but again, I cannot 
understand why they would deliberately raise the fare to the injury 
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of their people here. You mean to the advantage of the people in 
Virginia? 

Mr. Cuaux. I gave an ex xample of this bill, which established 
grandfather akap for everybody in Virginia except those who were 
not Virginia corporations. And this is deliberately at us, because 
we are the only ones who were a District of Columbia corporation. 
It was directed right at our hearts and that is not favorable. 

Senator Carrouu. Is that the crux of the problem, that this is really 
a spillover of people—I am speaking of people living in the District 
of Columbia and Virginia and Maryland whose duties are principally 
in the District of Columbia, and I just cannot conceive why they 
would be—when you talk about discrimination on fare, what we are 
really trying to do is get these people to work and get them home 
again, and on a transportation system, as cheaply as we can consistent 
with your fair rate of return. 

Mr. Cuak. Senator, 8. 3193 would take this entire picture into 
consideration. It is just about to come up for enactment. Iam sure 
that the moment that is enacted, this entire bill and its inadequacies 
will be eliminated or should be eliminated. 

Senator Carroti. I am not familiar with the legislative history of 
S. 3193. How long has that been pending ? 

Mr. Cuarx. This has been pending for 5 years, sir. This is the 
mass transit survey. Hearings were completed before Senator Bible 
weeks ago. The recommendations and the bill have been introduced 
by the House and the Senate, and I think they have been reported 
out favorably and are due for enactment at any moment. 

Senator Carroty. If we should approve this resolution—— 

Mr. Cuatx. You came in after I mentioned that, and that is why 
I repeat it. 

Senator Carroii. If we should approve this resolution, which in- 
volves the Compact Commission, that would not later on, if it becomes 
obsolete by virtue of S. 3193, we would still be taking a step forward, 
would we not ? 

Mr. Cuatx. No; you would have two commissions then, one of 
which is wholly unnecessary, and one probably in conflict—it is pos- 
sible—with the views of the other commission. You would be cre- 
ating a bit of a chaotic condition, in my opinion. It was suggested 
originally as a temporary expedient until stage 2, which is S. 3193, 
came into existence, This was the original concept. They were tak- 
ing three stages: First, a temporary stage which was the tristate 
compact ; second, a st: age when the mass transit survey was created 
and has been created, and long hearings—and this is the result of all 
the hearings right in front of me—have been completed. S. 3193 is 
the result of that. 

Now, the temporary nature has already expired. 

Senator Carrot. I thank you, Mr. Chairman. 

Senator Kratinc. May I ask one question ? 

Senator Harr. Yes, Senator Keating. 

Senator Kratrne. Does not S. 3193 contemplate a planning com- 
mission, not a regulatory commission ? 
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Mr. Cuak. No; they are ultimately regulatory. They are given 
quite extensive powers. 

Senator Keatina. In that bill? 

Mr. Cuatx. In that bill. 

Senator Keattne. Just one question with reference to another com- 
ment you made about the possibility of passing the resolution result- 
ing in higher fares for the District people at the expense—— 

r. CHALK. Because of any capriciousness that might result from 
the others, 

Senator Keatine. It is not quite possible that an integrated sys- 
tem would do away with a great deal of duplication and overlapping 
and permit lower fares all around, rather than higher fares? 

Mr. Cuak. This is contemplated under 3193. 

Senator Keating. Is it not possible under the ene: compact ? 

Mr. Cua.x. I do not believe it is, sir; no, sir. Commissioner Kertz 
testified to that specific question. 

Senator Harr. Is there anything further? 

Mr. Cuatx. Incidentally, Senator, you inquired as to the majority 
in Maryland, whether it was unanimous or not. It passed by a 
majority of one in the Maryland Senate, which indicated a rather 
confused state within that area. 

Senator Carroiu. Well, this is a confused situation. When you 
have a District of Columbia under the Federal Government, you have 
portions of Virginia and Maryland—I happen to live in Maryland, 
myself, but I never think of it as Maryland, we are so close to the 
District of Columbia line. We are fighting transportation all the 
time, and it is these dividing lines, which are lega] and existing, but 
in another sense, very unrealistic. No sensible Commissioner from 
Virginia or Maryland or, I should hope, from the District of Colum- 
bia, would do anything but work for an integrated system, as the 
able Senator from New York has said, to reduce the fares to get better 
service for the people, to give you a chance to expand and convert, 
and give you a fair rate of return, and I hope not interfere too much 
with your operation. Because the decisions largely have to be made 
by your company in connection with this regulatory body. 

Mr. Cuax. If it had built-in safeguards such as shea members 
for the District as against two of the other, then I think it would 
have some element of fairness. 

Senator Carrout. May I say, there is another safeguard? We local 
councilmen will be seated, from time to time, watching the situation. 

Senator Harr. On that close vote in the Marylan Legislature— 
was the question of 80 percent of the volume of transit being repre- 
sented by only a third, a factor in that vote? 

Mr. CuHaxk. No, sir, that was not the issue. 

Senator Harr. Mr. Chalk, thank you very much. 

Mr. Cnatx. Thank you, Senator. 

(The documents referred to by Mr. Chalk and ordered inserted by 
the Chairman follow :) 
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Takes effect CHAPTER 5382 
June 27, 1960 


An Act to amend the Code of Virginia by adding in Title 56 thereof a 
chapter numbered 12.4, containing sections numbered 56-$38.50 
through 56-338.64, so as to provide for the regulation by the State 
Corporation Commission of special or charter party carriers as a class 
of restricted common carriers of passengers; and to repeal § 56-285 
of the Code of Virginia, relating to transportation of special or char- 
tered parties. 

{H 529} 


Approved March 31, 1960 


Be it enacted by the General Assembly of Virginia: __ 
1. That the Code of Virginia be amended by adding in Title 56 thereof a 
chapter numbered 12.4, containing sections numbered 56-338.50 through 
56-338.64 as follows: 
CHAPTER 12.4 


Special or Charter Party Carriers 

_ § 56-838.50. When used in this chapter, unless expressly stated other- 
wise : 
(a) “Person” means any person, firm or corporation. 
(b) “Commission” means the State Corporation Commission. 
(c) “Special or charter party carrier” means a restricted common 
carrier authorized to transport passengers in special or charter parties 
under the provisions of this chapter. 

(d) “Special or Charter ” means a group movement of pas- 
sengers transported under a single contract made with one person for an 
agreed charge for such movement. regardless of the number of passengers 
transported and for which transportation no individual or separate fares 
are solicited, charged, collected or received by the carrier. 

(e) “Certificate” means a certificate of public convenience and neces- 
sity issued by the Commission to a special or charter party carrier under 
this chapter. 

§ 56-338.51. This chapter shall not be construed to apply to: 

(a) Motor vehicles employed solely in transporting school children 
and teachers; 

(b) Transportation of a special or charter party between any point 
in this State and any point outside this State, or between two points within 
the limits of a city or town in this State; or 

(c) Motor vehicles owned and operated by the United States, District 
of Columbia or any state, or by any municipality or other political sub- 
division of this State. 

6-338.52. Except as otherwise provided in § 56-338.51, no person 
shall engage in the business of a special or charter party carrier of pas- 
sengers by motor vehicle on any highway within the State unless such 
person has secured from the Commission a certificate authorizing such 

usiness. 

§ 56-338.53. (a) An “A” certificate shall authorize the holder named 
therein to transport passengers in special or charter parties from any point 
or points within the State to other points in this State. Upon the filing of 
an application for an “A” certificate, the Commission shall fix a time and 
place of hearing upon such application, and if the Commission finds the 
proposed operation justified the Commission shall issue an “A” certificate 
to the applicant, subject to such terms, limitations and restrictions as the 
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Commission may deem proper. If the Commission shall find that the pro- 
posed operation is not justified, the application shall be denied. 
(b) A “B” certificate shall authorize the holder named therein to 




















































































































































































































reof a transport passengers in special or charter parties from any point or points 
$38.50 within the territory of origin specified in the certificate to other points 
| State in this State. Upon the filing of an application for a “B” certificate, the 
a class Commission shall fix a time and place of hearing upon such application, 
56-285 and if the Commission shall find the proposed operation justified it shall 
» char- issue a “B” certificate to the applicant, subject to such terms, limitations 

and restrictions as the Commission may deem proper. If the Commission 
I 529) os = that the proposed operation is not justified, the application shall 

enied. 

(c) A “C” certificate shall authorize the holder named therein to 
transport passengers in special or charter parties from a specified town or 
city having a population of ten thousand inhabitants or less as the point 
of origin to other points in this State which are not more than thirty miles 
from the point of origin, provided, however, that one trip for a distance 
exceeding thirty miles may be made by the holder of a “C” certificate 
during any calendar month. Upon the filing of an application for a “C” 

ereof a certificate, the Commission shall require the applicant to give at least ten 
hrough days notice to the chairman of the board of supervisors and the Common- 
wealth’s attorney of the counties adjoining such town or city and also by 
publication in a newspaper of general circulation in such town or city, or 
as otherwise directed by the Commission, that such an application has been 
d other- made and that a certain time and date the Commission will grant such 
application if the Commission is then of the opinion that it meets the re- 
quirements of § 56-338.54. If a proper objection is filed with the Com- 
mission before said date, the Commission may, in its discretion, fix a time 
sommon and place for a hearing upon such application and the objection thereto, 
parties and if the Commission shall then find the proposed operation justified it 
shall issue a “C” certificate to the applicant. The Commission may issue a 
of pas- “C” certificate subject to such terms, limitations and restrictions as the 
n for an Commission may deem proper. If the Commission shall find the proposed 
ssengers operation is not justified, the application shall be denied. 
te fares § 56-338.54. The public convenience and necessity to be served by 
special or charter party carriers is to provide economical, comfortable and 
d neces- convenient transportation for special or charter parties and in the issuance 
or under of all types of certificates authorized by this chapter the Commission shall 
consider all facts bearing on that purpose, including existing means of 
transportation, the character of the applicant, and the kind and location of 
children the equipment he proposes to use. The Commission shall issue no more cer- 
tificates than the public convenience and necessity require, and shall place 
ny point such restrictions upon such certificates as may be reasonably necessary to 
ts within protect any existing motor carrier, whether such carrier is operating under 
certificates issued by the Commission under this chapter or under chapters 
District 12 or 12.3 of this Title or otherwise, but the Commission shall not deny 
ical sub- a certificate solely on the ground that the applicant may render special or 
charter party service originating at the same point or points as such other 
10 person motor carriers. 
r of pas- _  § 56-338.55. In addition to the grounds upon which a certificate 
less such issued to a common carrier other than a special or charter party carrier 
‘ing such may be revoked, a certificate issued under this chapter may also be re- 
voked, after notice and hearing, for failure to furnish economical, com- 
er named fortable and convenient transportation or for failure to observe the require- 
any point ments of this chapter or the rules and regulations hereunder as are pre- 
> filing of scribed by the Commission. A certificate shall be revoked whenever the 
time and holder requests in writing that it be revoked. 
finds the 
certificate 


ms as the 
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§ 56-388.56. Any such certificate may not be sold, transferred or 
leased. 

§ 56-338.57. No certificate shall be issued to a foreign corporation 
or to a person who has not been a resident of Virginia for at least sixty days 
preceding the filing of an application therefor. : 

56-338.58. No special or charter party carrier shall charge more 
or less than the fixed rate and/or charge for the type of vehicle involved 
set out in said carrier’s published tariff which shall be on file with the 
Commission. ; 

§ 56-338.59. No holder of a certificate under this chapter shall en- 
gage in special or charter party service through any broker, except in 
compliance with the provisions of this chapter and the Commission’s rules 
and regulations hereunder. 

§ 56-338.60. The Commission shall have the power to prescribe from 
time to time reasonable rules and regulations for the control and operation 
of charter party carriers, including their rates and charges, and may re- 
quire reports from such carriers in respect thereto. 

§ 56-338.61. Any person, other than a nonresident or a foreign cor- 
poration or a person exempted by § 56-338.51 wno was lawfully engaged in 
the business of a special or charter party carrier as herein defined within 
this State on January one, nineteen hundred sixty, shall be issued an “A”, 
“B” or “C” certificate, as requested by such person, if application for such 
certificate is made to the Commission within sixty days from July one, 
nineteen hundred sixty or within such additional time, not to exceed ninety 
days as the Commission may prescribe. 

§ 56-338.62. Every person, upon filing with the Commission an ap- 
plication for a certificate, shall deposit with the Commission as a filing fee 
the sum of twenty-five dollars for either an “A” or a “B” certificate and 
the sum of ten dollars for a “C” certificate; and for the issuance of a 
duplicate certificate the sum of three dollars; such fees are to be paid for 
the purpose of defraying the expenses of administering the provisions of 
law with respect to the issuance of such certificates. 

§ 56-338.63. Except as otherwise provided in this chapter all pro- 
visions of law applicable to common carriers of passengers shall apply to 
special or charter party carriers. ; 

§ 56-338.64. Any person who is not a common carrier of passengers, 
except as may be provided in this chapter, shall be subject to the annual 
registration fee prescribed by § 46.1-149 (7). 

2. That § 56-285 of the Code of Virginia is repealed. 
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FOREWORD 


The following document was prepared by the Institute for Public 
Administration as part of the Washington Mass Transportation 
Survey, but although cited in chapter VII of the report, unlike other 
consultants’ reports was not published due to limitations of funds. 


Its relevance to the joint committee’s consideration of the transporta- 
tion survey report and plan has prompted its publication at this time. 


Freperick GurTHeEiM, 
Staff Director. 
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FINANCING AND ORGANIZING WASHINGTON 
REGIONAL TRANSPORTATION 


INTRODUCTION 


The economic and engineering studies of the transportation project 
have produced six conclusions of crucial importance for transportation 
planning in the Washington region.' 

First, an enormous expansion of the region’s economy and popula- 
tion-is in progress, The projected population of the target date of the 
study, 1980, is 2.9 million. But this figure may well be exceeded 
before 1980. This means that the time for planning and developing a 
transportation system for 2.9 million persons is less than the 21 years 
between 1959 and 1980. For instance, if the 2.9 population figure is 
reached by 1975, as is entirely possible, the transportation planning 
and development period is only 16 years. 

Second, the studies indicate a need for a large expansion of the 
es ighways, far beyond any level a contemplated. 

hird, if the findings of the study relating to population location, 


employment, and regional linkages are borne out, the region will need 
some form of rapid mass transit, either the rail system in subways 
recommended by the engineers or some alternative form, perhaps one 
made possible by technological progress. 

Fourth, there is a close relationship between mass transportation 


and highway transportation. 

Fifth, the development of the transportation system inevitably will 
shape the development of the region. It is essential, therefore, that 
transportation planning be closely coordinated with other planning 
for land use. 

Sixth, the development of the transportation system to the level 
contemplated by the engineers’ recommendations will require a heavy 
investment in capital facilities. 

There are two main categories of problems to be solved, the eco- 
nomic and the organizational, and each of these problems has two 
main parts. 

The two main parts of the economic problems are: 

1. Determining how much to spend in improving the region’s 
transportation. 

2. Mobilizing the region’s resources te meet the cost of trans- 
portation facilities not assumed by the Federal Government or by 
the Maryland or Virginia State governments. 

The two main parts of the organizational problem are: 

1. Defining the functions for which additional organization and 
authority are needed. 

2. Constructing an organization to perform these functions. 

1 The region to which we refer coincides with the standard metropolitan area—District of Columbia, 
MRSS wal Fu Sars EVirgnn’ dou bot nd Sb Prine Wits Eons Comat 
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First Part or Economic Prostem: How Mucs To Sprenp For 
TRANSPORTATION IMPROVEMENT 


The plan submitted by the transit engineers calls for expenditure of 
some $2.5 billion ? in the region in the next two decades. And trans- 
portation is only one of the essential social services which will be 
required for the region’s continued expansion and economic improve- 
ment; aggregate total needs may be several times the amount required 
for the recommended transportation systems. What the region can 
spend for transportation depends partly upon what it will have to 
spend for the other public services that will be continuously competing 
for funds. It depends also upon the level of transportation services 
which the employers and residents of the region are willing to pay for. 
The decisionmaking process is complicated by the large number of 
governmental agencies—Federal, State, and local—concerned with 
financing. 

MEASUREMENT OF TRANSPORTATION DEMAND 


The studies of the traffic consultants have furnished projections of 
demand for weekday passenger transportation in 1980. Essentially, 
the demand of 1980 is extrapolated from the demand measured by 
conditions of 1948 and 1955, adjusted for changes in characteristics 
of the population. For instance, it is assumed that rising income and 
living standards will result in an increase in the amount of transpor- 
tation required per resident. The increase occurs both in the average 
number of trips per resident per day, and an increase in the average 
length of trip. 

The $2.5 billion investment in transportation facilities is required 
to meet the volume of travel projected, in a reasonably comfortable 
and efficient manner. In turn, the projection of demand assumes 
that such facilities will be provided. 


Are all these facilities needed? 


There is no clear answer to this question. They are obviously 
needed if the volume of travel demand projected by the traffic con- 
sultants is to be met. 

This projection of travel demand, however, has not taken into 
consideration the price of travel. In effect, it assumes that the 
traveler’s immediate cost—which determines his decision whether or 
not to make a given trip, and his means of travel—will have about 
the same weight in his decision in 1980 as it did in the base reference 
years, 1948 and 1955. However, if the price were higher, the effective 
demand might well be less. 

To put the point another way, the region’s decision on the physical 
plan emma by the engineers would clearly be different if the cost 
of the system were (1) five times as much as the $2.5 billion estimated, 
or (2) only one-fifth as much. 

How would the region’s development be affected by changes in the 
transportation plan, with less facilities for satisfying travel demand? 
This question also cannot be answered without specific study. The 
guess may be ventured, however, that population growth and. job 
opportunities would not be greatly affected by somewhat less oppor- 
tunity for movement than that afforded by the engineers’ plan. 


? Includes transit, highway, and parking facilities. Parking facilities are assumed to be self-liquidating 
and are not considered further in this report. 
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A transportation system that will move people anywhere in the 
region with little friction will, for instance, make it possible to live 
long distances from places of employment. This freedom to live 
anywhere in the region, regardless of place of work, is a positive 
value, of course. But it is a very costly value. The transportation 
system proposed by the engineers does afford a maximum opportunity 
for movement of this kind, as evidenced by the fact that trip projec- 
tions show that a substantial number of people will be traveling 
through or around the central business district to get to their jobs. 
Even on the proposed mass transportation system, approximately 32 
percent of the rush hour passengers would be traveling through the 
central business district to get to their jobs on the other side, while 
only 62 percent would be entering the central business district and 
staying there.* 

It may well be possible for many people to arrange to live closer to 
their jobs—for instance, to locate their residences on the same side 
of the central business district as their jobs and avoid the necessity 
of traveling to work through or around the central business district. 
Careful planning could also help shape the region toward this end. 

Second, increasing the supply of motor vehicle roadways will not 
necessarily decrease congestion; it may instead only increase the 
amount of travel per person in the region. This is one of the reasons 
for the continual circle of frustration experienced by many communi- 
ties, which have found it quite impossible to eliminate congestion 
problems by simply expanding their roadways. Moreover, ex- 
papsion of some facilities may only promote more congestion in 
others; for example, the expansion of arterial roadways to central busi- 
ness districts may only increase the congestion on downtown streets. 

Past a certain point, however, the paring down of transportation 
facilities will inhibit population smenith and employment opportuni- 
ties, and perhaps impair the average productivity of the region’s 
workers. Certainly, it may absorb an undue amount of their time in 
the journey to work. 


THE CONTRIBUTION OF MASS TRANSPORTATION 


One of the most remarkable findings of the study is that the mass 
transportation system contemplated, including the rapid rail transit 
component, will not eliminate the need for any highways whose con- 
struction is at all practicable from an engineering standpoint. Conse- 
quently the region cannot, as a practical matter, save much money 
on highways by building the recommended rail system. Either of the 
two main transit systems analyzed, rail-bus and express bus, would 
make it possible for more persons to travel in the peak hour, and would 
improve the quality of transportation for many persons who other- 
wise would ride in surface buses. 

About 60 percent of the traffic on the proposed rail system, it is 
estimated, would be constituted of persons who otherwise would ride 
on conventional surface mass transportation, if that were the only 
means available. The remainder of the rail system traffic represents 
diversions from automobile travel; that is, persons traveling via rail 
transit who otherwise would use automobiles. 


3 The remaining 6 percent are intraline trips. 





56 D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


The need for the recommended rail system is created principally by 
the estimated growth of travel into and beyond the central bubnets 
district from the north and northwest corridors. The volumes of peak 
hour transit travel in these corridors are estimated to increase, respec- 
tively, by 8,850 and 18,000 person trips between 1955 and 1980.‘ 
Some of this increase is due to increased employment in the central 
business district of about 38,000 persons, or 12 percent. The remainder 
is due to increased demand for travel by persons who now live close 
to their jobs in the center and either walk to work or ride or drive rela- 
tively short distances to work. This tendency to locate bedrooms 
greater distances from offices or workshops is, of course, one of the 
principal factors contributing to the increased demand for travel. 

In the absence of the travel facilities, the changed patterns of link- 
ages might not occur; indeed, there would be a tendency for individ- 
uals to shorten the distances between their homes and places of em- 


ployment. 

These are all elements which must enter into the community’s 
decision on how much to spend for transportation improvement. The 
first need, therefore, is for a focal point of policymaking, which exists 
nowhere today. 


FINANCIAL DIMENSIONS OF THE TRANSPORTATION PLAN 


Estimated cost of recommended additional highway construction 
The total cost of the recommended highway construction is $1,787 
million, including both construction already definitely planned for the 
region (programed construction) and additional highways (not pro- 
gramed construction) which would be required to fill out the recom- 
mended plan. This figure is about 17 times the total expenditure of 
the past 20 years for parkways, freeways, and expressways in the area. 
The consulting engineers’ schedule calls for the completion of about 
three-fourths of the total construction by 1965. The remainder would 
be spread over the 15-year period during 1965-80. The recommenda- 
tion that a large proportion of the highways be constructed in the 
first 7 years is motivated by the fact that construction in the past has 
lagged greatly behind the growth of the region’s needs. 
oughly half of the cost of the overall plan represents construction 


in the District; the remaining half is divided apbrostaststy equally 


between the Maryland and Virginia parts of the region. Highway 
construction and estimates for construction in the several jurisdictions 
are presented in table 1. 


4 Unfortunately, there are no data for the latter part of 1958, when this is being written. Transit ridership 
data for 1980 used in computing these increments are totals of local and rapid transit ridership projections. 
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TABLE 1.—Projected costs of recommended highway construction 
{Millions of dollars] 


Location of construction 


Requirement for new highway funds 

The Federal Government, under the provisions of the various high- 
way construction acts, bears 90 percent of the costs of elements of 
the highway program included in the Interstate Highway System, 
and 50 percent of the so-called A.B.C. road system. Also, it pays 
the entire costs of parkways constructed in national parks. Under 
present arrangements, the Maryland and Virginia State governments 
and the District pay the remainder of the costs of major highway 
construction, with the exception of certain street widenings and con- 
nections, which are the responsibility of local governments. 

A considerable part of the highway construction costs would be 
met over the next 20 years by existing highway programs—Federal, 
State, and District. The amount which would be spent over the next 
20 years under existing programs can be roughly estimated at $1 to 
$1.3 billion. This would leave from $500 to $800 million which exist- 
ing programs would not cover, or from $25 to $40 million a year over 
a 20-year period. 

There are, however, several problems which will have to be over- 
come even to carry out existing programs. 

First, the engineers’ cost estimates have not allowed for price in- 
creases (they were computed on the basis of 1957-58 cost levels). 
But the probability is that costs will continue rising; in recent years 
the rise has been about 5 percent per year. 

Second, the two States and the District cannot carry out existin 
programs, including the completion of the interstate system, wit 
existing resources. Overall, they cannot even find the funds required 
to match Federal contributions. 

The District of Columbia has been able to maintain its current rate 
of expenditure on highway construction only with the assistance of a 
line of credit from the Federal Government, which will soon be ex- 
hausted. Unless new revenues are made available to its highway 
fund, the District will be unable to match the Federal-aid payments 
to which it is entitled. Chart 1 indicates the size of the District’s 
financial predicament. 


57967 O—60——-5 





D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


CHartT 1 


CONSTRUCTION COSTS OF FREEWAYS AND MAJOR STREETS 
RECOMMENDED FOR DISTRICT OF COLUMBIA 
AND CONSTRUCTION FUNDS NOW IN SIGHT 


Construction Costs 


Total 
Milltons 
of Dollars 


Funds in Sight 


1959 '65 '70 175 'g0 


Maryland’s road bond fund is being exhausted at a much faster 
rate, and will pay for many fewer miles of road than was originally 
contemplated. 

Virginia, whose highway construction is financed on a pay-as-you-go 
basis, also probably will need additional revenues to match Federal aid. 

In short, current sources of highway funds are failing to produce 
money needed for already pinereinee construction in both States, 


and in the District. Any new funds will have to be devoted first to 
such programs. 

The above facts point to one inescapable conclusion. If the resi- 
dents and employers of the region want a large part of the highway 
network proposed by the transportation engineering consultants, and 
particularly if they want to follow even roughly the construction 
schedule recommended by the engineering consultants, they will 
have to put up a good share of the cost themselves. There is no pros- 
pect of getting the entire amount from either the Federal or State 
highway construction funds in the foreseeable future. Allowing for 
increased costs, as much as $1 billion might be needed to complete 
the required program. 

Construction costs of recommended mass transit 

The recommended (rail-bus) transit system developed by the trans- 
portation engineering consultants is estimated to cost $433 million for 
construction of facilities related to roadways; this figure does not in- 
clude shops or rolling stock or other personal property. About $345 
million of the total amount would be for construction in the District, 
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mostly for rail transit facilities, including expensive subway con- 
struction. The plan contemplates that only a small proportion of 
the total construction costs would be incurred through 1965; most of 
the expenditure prior to 1965 would be for planning and design, and 
land acquisition. 

The all-bus plan, emphasizing express buses on radial roadways in- 
stead of rails, would cost about $89 million. The service afforded by 
the two alternative plans, all-bus and rail-bus, would be precisely the 
same until such time as the rail system was completed and ready for 
service. The all-bus plan is not comparable with the rail-bus system 
in terms of service offered along the corridors which would be served 
by the proposed rail system; there may be reasons, however, includ- 
ing the economy of construction, for preferring it. 

The construction costs of the two alternative plans, and the areas 
in iis the corresponding construction would be located, are shown 
in table 2. 


TABLE 2.—Construction costs of alternative transit systems 
{Millions of dollars] 


Rail-bus system 
All bus system 


Location of construction Through 1965 Through 1980 


| 


Rail | Bus | Total Rail Bus Total | Through | Through 
1965 1980 


| portion | portion 


The annual costs of either the proposed all-bus or rail-bus transit 
systems are of course much less formidable than the estimated costs 
of original construction. Table 3 shows aunual charges and revenues 
of alternative transit systems. There are two assumptions concerning 
reveaue. The first is the transportation engineering consultant’s 
estimate of reveaues, which in turn is derived from an estimate of the 
traffic volumes of the respective systems. The second, and less 
optimistic, assumption is that fares will cover only the operating costs 
of the respective systems, and that the balance of costs will have to be 
covered from nonfare sources. 


TABLE 3.—Annual charges and revenues of alternative transit systems 
[Millions of dollars] 


Maintenance and operations 
Fixed charges on investment 


Pn dtinnccacuediiandiimwsencgninibneereebeidiimtahnesenns 
Revenues from fares: 
Assumption 1—Engineer consyltant’s estimate 
Assumption 2—Fares cover only operating expenses 
Excess or deficit: 


1 Engineer consultant’s estimate. 

? Bonds are assumed to finance (1) construction costs; (2) yards, garages, and other fixed equipment; and 
(3) rolling stock. Fixed charges are computed for 4-percent 30-year bonds, except for buses, on which com- 
putation is 4-percent 10-year bonds. 
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The all-bus system shows a surplus over costs of $0.8 million 
annually computed under the first assumption, and a $10.5 million 
deficit under the second assumption. The rail-bus system, owing to its 
very high fixed costs, shows deficits ranging from $14.1 to $29.0 million. 
It should be remembered, however, that the rail-bus system provides 
a considerably higher quality of services to those who ride on rails 
(about 53 percent of the total) than does the all-bus system. 


Combined annual carrying charges of highway and mass transit systems 

Assuming that the cost to the region of building the required high- 
way system is between $500 million and $1 billion, we can now derive 
some ranges of possible annual costs of both highway and mass trans- 
portation systems. 

Assuming that highways were financed by 30-year 4-percent bonds, 
the annual carrying charges on a $500 million bond issue would be 
roughly $27 million, and on a $1 billion bond issue, $53 million. By 
adding these figures to the range of possible costs of the two forms of 
mass transportation, shown in table 4, we arrive at a range of annual 
costs for highways plus the all-bus transportation plan of $26 to $64 
million; and for highways plus rail-bus, $41 to $82 million. This is 
the total for the complete program; carrying charges prior to the com- 
pletion of construction would be less. 


TABLE 4.—Financial implications of Washington transportation study 
recommendations on highways and transit 


{Millions of dollars] 


Annual deficit (or surplus) of transit system: 
Assumption 1—Revenues as estimated by engineers 
Assumption 2—Fares cover only operating expense 
Annual cost to region of highway construction: ! 
A. If total highway cost to region equals $500,000,000 
B. If total highway cost to region equals $1,000,000,000 
of total annual costs, highway plus transit: 


High estimates 

Annual! yield of potential revenue sources: 
Motor vehicle license charge averaging 
Regional motor fuel tax of 2 cents per gallon # 


50 cents daily parking charge in central business district ¢ 
¥ percent of full value of taxable real estate § 
1 percent tax on payrolls ® 


1 Annual fixed charges of highway construction computed at 4 percent interest, 30-year amortization. 
3 Increase over present State-local charges; estimated 1980 motor vehicle registration. 

3 Based on estimated 1980 fuel consumption in District. 

4 Estimated parking in 1980 with rail-bus system. 

§ 1980 projected valuation. 

* 1980 projected payrolls. 


Sseconp Part or Economic ProsBLeEM: MoBILizING THE REGION’S 
Resources To Pay ror TRANSPORTATION DEVELOPMENT 


COSTS OF TRANSPORTATION SYSTEM COMPARED WITH MEASURES OF 
FISCAL CAPACITY 


The total construction costs of the highway plus recommended 
(rail-bus) transit system come to approximately $2.3 billion, or, for 
the highway plus all-bus system, $1.9 billion. After deducting the 
construction funds which would be forthcoming from regular highway 
programs, there still remains to be raised some $0.95 to $1.3 billion 
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in new construction money for the combined program (not allowing 
for cost increases). 
By way of throwing these figures in perspective, they should be 
compared with the selected data presented in table 5. Table 6 com- 
ares rail-bus construction costs with realty values. The increase in 
full values of taxable real estate between 1956 and 1980 is projected 
at $12.5 billion, and the increase in aggregate personal incomes at 
nearly $10 billion. 


TaBLE 5.—Indicators of regional fiscal capacity with projections to 1980 


Population: 


Assessed value of real property: 


Region ! 


138 

44 
236 
234 
153 

44 
236 
BA 


' Real estate values computed from benefit area served directly by recommended transit system. 
TaBLeE 6.—Construction costs of rail-bus transit system 


As 
ex | FS 
of 


Location of construction and real estate full ve 


Even more pertinent, perhaps, is the fact that the region’s residents 
will spend, in the period 1959-80, at least $7 biJlion on new automo- 
biles. Should they not consider at the same time putting up another 
$500 million to $1 billion to provide adequate facilities on which to 
operate their automobiles? 
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Another perspective is gained by comparing annual carrying costs 
of the entire transit system with the yields of various taxes which 
might be imposed on a regionwide basis. This comparison is pre- 
sented in table 4. The highway requirements of the plan, it appears, 
could be financed by a special motor vehicle license charge averaging 
$50 a year, plus a motor vehicle fuel tax of 2 cents per gallon. “The 
indicated deficit of the rail-bus system (pessimistic assumption) 
might be financed by the equivalent of a tax of approximately 1.4 
mills on real estate, or approximately one-fourth of 1 percent tax on 
regional payrolls. 


DISPARITIES BETWEEN BENEFIT AND CONSTRUCTION COSTS IN VARIOUS 
JURISDICTIONS 


One of the greatest problems of financing a Washington regional 
transportation system lies in the fact that the bulk of construction 
costs of the recommended transportation system—highways, buses, 
and rails—is required for construction in the District, while the bulk 
of the benefit would accrue to residents and employers of the two 
States. For instance, 51 percent of the recommended highway con- 
struction cost, and 80 percent of the cost of the recommended rail-bus 
system, are for construction in the District. But 87.5 percent of the 
increase in the full value of real estate in the transit benefit area, and 
81 percent of the projected increase in regional persona] income, 
would accrue to the residents and firms of Karyhand and Virginia. 
The implications of this disparity are shown in table 6. Construction 
costs of the rail-bus transit system alone would be equivalent to 22 
percent of the total projected increases in taxable real estate values 
of the District, compared with figures of 0.5 percent for Maryland 
and 1.0 percent for Virginia. 

Again, as table 7 shows, Maryland and Virginia residents would 
constitute approximately 58 percent of the riders on the recommended 
rail-bus transit system, and would account for approximately 73 
percent of the miles traveled. 


TABLE 7.—1980 traffic data for ‘‘recommended”’ rail-bus transit system 


PERCENTAGES OF PASSENGER MILES TRAVELED BY RESIDENTS OF VARIOUS 
JURISDICTIONS 


| Rail portion | Bus portion | Rail-bus total 


27 
47 
26 
100 
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ALTERNATIVE MEANS OF FINANCING 




























The facts presented above considerably narrow the range of choices. 
First, they preclude the possibility of financing a transportation system 
of the kind recommended on the basis of individual action by the 
residents of the District, the Virginia jurisdictions (two counties and 
two cities), and the two Maryland counties. First, the magnitudes 
are too great for the District residents to undertake in any event. 
Second, the distribution of construction costs and benefits argues 
against the isolated approach on grounds of equity, even if it were 
otherwise feasible. 

There are two main possibilities: 

1. Large grants from the Federal Government to meet con- 
struction costs, particularly in the District. There are substan- 
tial arguments for such grants—the Federal Government’s pre- 
dominance as an employer of approximately 38 percent of all the 
workers in the region, its vital interests in the efficient operation 
of Government agencies, particularly the defense agencies, and 
the Nation’s interest in the National Capital as a shrine and a 
monument. 

2. A system of regionwide taxes or charges, or both, which 
would be pooled to meet the costs of the transportation develop- 
ment program, with no primary concern for the physical location 
of construction. 

These alternatives are not mutually exclusive, and some combina- 
tion of both may be indicated. 

With respect to the second alternative, it may be possible to make 
the entire regional passenger transportation system self-supporting, 
or nearly so, from fares, highway-user taxes (including motor fuel 
taxes and motor vehicle licenses), parking charges, and possibly tolls, 
= a continuation of routine highway construction with Federal and 

tate funds. The conditions for self-support, however, are not easy; 
they include creation of a regional transportation agency with author- 
ity to impose taxes and aan charges, and possibly other charges, 
on motor vehicles; integrate charges on automobiles with transit 
charges to bring about optimum use of each type of transportation; 
and exercise some measure of control, other than congestion, over the 
volume of motor vehicles attempting to enter the center of the city 
or other congested areas. 

Significant transportation improvements must await the develop- 
ment of organization. Machinery is needed, first, for deciding how 
much of the transportation to build; second, for raising the necemesy 
funds; and, third, for seeing that the construction gets done. e 
turn next to the problem of setting up such machinery. 






















First Part or ORGANIZATIONAL PROBLEM: DEFINING 
ORGANIZATIONAL REQUIREMENTS 


If the regional transportation agency is to do a full-scale job, it 
will need the following organizational features. This list of require- 
ments sets the standard against which to test any organization 
actually proposed. 
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FIVE MAIN ORGANIZATIONAL REQUIREMENTS 
Flexibility 

The organizational structure should be designed to be able to cope 
with the future uncertainties in the pattern of regional development 
and in the state of transportation tavhndle y, and with the successive 
stages of transportation development. It should be capable of 
introducing new techniques as soon as they appear feasible, and 
imaginative experimentation. It should have the ability—and the 
inclination—to remain up to date, a characteristic not notable in 
transportation agencies in the last half century. 


Comprehensiveness 


No finding of the transportation survey is more firmly grounded 
than its conclusion concerning the interaction among various forms 
of transportation. The effects of travel time and terminal facilities 
on the traveler’s selection of method of travel, the consequence of the 
expansion of one type of facility upon the use of another, the effects 
on use of relative costs of different modes of travel—all support the 
conclusion that the transit problem, the highway probiem, and the 
paiking problem are inseparable. There are obvious corollaries for 
organization. 

irst, the management of transportation affairs must be integrated 
at least to the extent that common policies and objectives obtain for 
the entire system. 

Second, the transportation agencies should have sufficient authority 
to insure operation of each facility with maximum effectiveness. 
To put it bluntly, in order to secure maximum effectiveness the trans- 
portation organization must have the power to control all major 
public enterprises concerned with the movement of people and goods 
within the area. 

Third, transportation development must be coordinated with land 
use and economic development programs. 

Responsiveness 

Of all the problems abounding in metropolitan areas today, trans- 
portation is one of the most obviously public. By governing a 
person’s ability to move quickly and easily, the transportation system 
affects the location of his home, his effectiveness at work, his pocket- 
book, and his social relations. 

The plain implication of these facts is that management of trans- 
portation affairs must, by some means, be ubsouwea tts to the public 
at large. In the Washington area, it must be accountable also to the 
Nation, since effective functioning of the seat of government directly 
depends on it. 

ransportation policies and programs must therefore be subject 
to review by representatives of the jurisdictions concerned; there must 
be provision for discussion and debate; and, in the end, those respon- 
sible for directing the system must be accountable to the public for 
their decisions and performance. 


Financial adequacy and ability to achieve equity 

The most sobering of the survey findings is the cost of a system 
deemed adequate for future volumes of travel—$1.8 billion for high- 
ways, another $89 million or so for express bus, or another $433 
million for rail-bus, all at current (1957-58) price levels. The situa- 
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tion of the District, which accounts for the bulk of the expenditures 
but receives relatively little of the benefits of expansion and trans- 
portation improvement, is especially critical. 

No organizational arrangement, therefore, can fail to take into 
account the sizable investment program required, and the necessity 
of assessing costs on the basis of realistic estimates of benefits, if the 
system is to be viable. This requirement is perhaps the most difficult 
condition of all for an organization to meet because revenue sources 
which appear most appropriate from an economic point of view are 
not available under existing governmental arrangements in the area. 
Feasibility 

The transportation organization should be capene of early imple- 
mentation, so that the potential contribution of an improved trans- 

rtation system to the region’s development is not irretrievably lost. 

his means that the plan must be based on clearly established au- 
thority, structured along familiar lines, and employing known and 
accepted techniques of management. 


POWERS NEEDED TO FULFILL ORGANIZATIONAL REQUIREMENTS 


The regional transportation organization will need the following 

wers to meet the organizational requirements previously discussed. 
The powers which it is actually given will depend, of course, upon the 
size of the job which is actually handed to it. But, in any case, 
extreme care must be taken to provide the organization with sufficient 
powers to carry out its assigned responsibilities; that is, the size of the 
job should not be out of line with the organization’s power to act. 


Decisionmaking 
The first job of decisionmaking, we have noted, is to determine what 
the transportation pattern should be and how much should be spent 
for transportation. The civil engineering consultants have proposed 
plans whose total costs, measured by current price levels, wi aggre- 
te over $2 billion, a large proportion of which would have to be 
Coons by the region’s residents and employers. However, the region 
can get along with less transportation facilities, and correspondingly 
less flexibility in movement. 
Planning 


The development of the transportation system is one of the most 
important influences which will shape the development of the region 
at large. Transportation planning must therefore be closely inte- 
grated with land use planning generally, and with planning for other 
public facilities. 

An efficient transportation system requires also that the various 
elements, including private automobile and mass transit, be assigned 
the roles which walt erodines greatest efficiency (greatest service at 
least cost) and greatest satisfactions for the region. The first organ- 
izational objective should be to create machinery for further system- 
atic planning and for implementing plans. 


Transportation development 


Mass tater improvements should be planned for three 
developmental stages. 
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Stage 1.—The emphasis in this stage is on improving the quality 
of mass transportation (1) for the sake of the captive or ‘‘transit 
oriented’”’ rider, (2) to improve the competitive status of mass trans- 
porcelain relative to the automobile, and correlatively (3) to prevent 
urther attrition of transit ridership and to pull marginal auto users 
to transit. 

A continuing research program for improving bus service on existi 
roadways and new roadways, as they are built, should be inetitutel 
Measures may include redesigning routes and schedules, revised fare 
structures designed to maximize usage, better loading and unloading 
facilities, revision of traffic regulations to favor mass transit vehicles 
over private automobiles, and so on. 

Stage 2—Emphasis in this stage is on large-scale use of express 
buses on radial roadways (most of which remain to be built under the 
recommended program), experimentation with reserved lanes for 
buses, and so on. 

Stage 3.—This stage would see the development of rail transit, 
or some other form of rapid transit made possible by technological 
development. 

















Proprietary powers 


All the knotty problems of positive regulation of private companies, 
including the usual endless arguments over fair rates of return, can 
be avoided by acquiring ownership of key mass transportation fa- 
cilities. This does not necessarily preclude participation by private 
enterprise; operations can be farmed out to private companies. 


Highway development 


The agency would have the responsibility of raising money (if 
it is decided to raise money) from local sources to carry forward the 
highway program. Construction would be the responsibility of 
existing highway agencies. 

Regulation 


The regional transportation agency will require power to impose 
several types of regulation, some of which are now imposed and others 
which would be innovations. The extent of regulation depends on 
what the region’s travelers, particularly private motor vehicle users, 
will accept in the interests of efficiency. 

Mass transportation regulation is the main element in the first 
stage of mass transportation improvement. It may consist either of 
regulation of private operating companies, or it may be exerted 
through public ownership of facilities. 

Controls over motor vehicles—An efficient transportation system 
will require, at the least, regulation of the entry of vehicles into 
congested areas, and controls over the flow of traffic on arterial road- 
ways. 

The purposes of parking and traffic regulation are (1) to eliminate 
excessive traffic congestion on highways and streets, (2) to insure that 
the regional roadway network is used to maximum effectiveness and 
capacity, and (3) to insure an efficient division of the transportation 
load between mass transportation and private motor vehicles. In 
the absence of such controls, even if all the recommended highways 
are built, the Washington region will inevitably be choked by in- 
creasing congestion characteristic of American cities today. 


14 





















































——_ a —-— eo we ewes lO 


ei i i. - il 


juality 
transit 

trans- 
revent 
) users 


xisti 

tuted 
id fare 
oading 


ehicles 


xpress 
ler the 
es for 


ransit, 
logical 


yanies, 
n, can 
on fa- 
rivate 


ey (if 
rd the 
ity of 


D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 67 


Entry of vehicles into congested areas may be best controlled by 
(1) efficient highway design—one of the objectives is to channel 
traffic around the area—and (2) control over parking spaces in the 
congested areas. By limiting the number of parking spaces and 
making it costly to park at inappropriate times, the total flow of 
traffic in the area can be adjusted to the amount of highway and 
street space available to handle it. 


Fundraising 


The regional transportation agency must have access to funds 
(1) if it is decided to carry forward the recommended highway pro- 

am beyond the level which would be supported by routine Federal- 
State programs, and (2) if it is decided to build a rail transit system. 
There is little likelihood that a rail system can be made fully self- 
supporting. Bus systems apparently have a better chance to be 
financially self-sufficient, with fares reasonably competitive with the 
out-of-pocket costs of private automobile transportation; particularly 
if they are not burdened with State and local taxes. 

The two main potential local sources of funds are charges and 
taxes. Charges may include transit fares, parking charges, special 
fees, etc. Taxes may include highway-user levies, auto licenses 
= taxes, and possibly other taxes, such as real estate or payroll 
evies. 


Seconp Part oF ORGANIZATIONAL PROBLEM: CONSTRUCTING A 
WorKING ORGANIZATION 


“IDEAL”? CHARACTERISTICS AND INSTITUTIONAL REALITIES 


The five requirements outlined above, together with the powers 
enumerated in the preceding section, are the characteristics of an 
“ideal” organization. However, standing by themselves they are not 
an adequate basis for administering transportation affairs. The 
organization must consider the realities of the governmental environ- 
ment in which its program is conducted, and the existing legal, 
political, and administrative resources on which it can draw. It must 
deal in large measure with the region’s existing governments. It 
must rely on established and familiar grants of authority, be structured 
along tested lines, and employ accepted techniques of management. 

Second, the various requirements must each be accommodated to 
the others, so that a workable balance is secured. ‘To illustrate, the 
requirements of financial adequacy may conflict with the requirement 
of responsiveness—the region may simply not wish to pay for all the 
transportation which the planners deem necessary. 

Subject to these conditions, organization for regional transportation 
improvement depends largely on the size of the job, as specified by 
the people of the region, and the Congress and State governments, 
which have a vital and controlling interest. To what lengths are 
the people of the region and their governments willing to go in provid- 
ing better transportation for themselves? The controlling factors, in 
summary, are as follows: 

1. A minimum of two levels of authority is required to undertake a 
program of transportation improvement: (1) authority to regulate and 
coordinate the operations of private transit companies, and (2) au- 
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thority to coordinate planning: (a) highway and traffic planning, -and 
(6) transportation planning and other planning. 

2. If it is desired to carry out the recommended highway construc- 
tion on a schedule which keeps pace with regional development, addi- 
tional funds, over what will be forthcoming from routine highway 
programs, must be provided. The only practicable sources of funds 
are (a) special Federal grants in consideration of the Federal Govern- 
ment’s special interest in the region, and (6) taxes and charges which 
might be imposed by a regional organization. 

3. An all-bus mass transportation system poses no special financial 
difficulties; indications are that such a system can be self-supporting 
or nearly so, with fares reasonably competitive with the cost of private 
automobile transportation. 

4. A rapid rail transit system can probably not be made self-sup- 
porting, and would require revenues from nonfare sources. 


ALTERNATIVE TYPES OF ORGANIZATION 


For the construction and management of transportation facilities, 
there are three general types of organization. They are (1) private 
ownership and operation under a regional regulatory body, (2) a 
“transportation authority” in the form of a Federal corporation, and 
(3) a “‘transportation authority” in the form of an interstate compact 
organization with proprietary powers, and possibly with powers to 
impose special taxes. 

hese organization forms are not strictly alternatives, of course, 
since they have varying capacity to handle different parts of the 
transportation job. Their respective capacities are evaluated in the 
following discussion. 


Privately owned and operated mass transportation under regional 
regulatory commission 

This is the alternative contemplated in the proposal for an inter- 
state compact setting up a regional transportation regulatory agency 
(Washington Metropolitan Area Transit Commission), already 
approved by the Virginia Legislature. 

Attributes.—The main purposes of the agency would be regulation 
and coordination of private transit companies. The act is modeled 
upon the Interstate Commerce Act and the various State transporta- 
tion regulation acts, and, like its models, puts primary emphasis on 
conventional public utility regulation of private concerns. Thus the 
Commission would issue certificates of public convenience and neces- 
sity ; its approval would be required for establishment or abandonment 
of routes; tariffs would be filed with it, and changes would be approved 
by it. The Commission would also have some positive powers. It 
could require establishment of additional routes or extensions to routes 
under certain conditions; prescribe just and reasonable fares, an 
regulations and practices relating thereto (subject to the requirement 
that companies earn a fair rate of return, defined as 6% percent) ; and 
establish through routes and joint fares involving several companies. 

The compact act as approved by Virginia creates a Traffic and High- 
way Board composed of the Chairman of the Commission, the heads 
of the traffic and highway departments of the three signatories and 
of the counties and cities within the metropolitan district (defined in 
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the act), and representatives of regional planning agencies. Article V, 
section 2, states that— 


The Board shall make recommendations to the Commission with respect to 
traffic engineering, including the selection and use of streets for transit routing, 
the requirements for transit service throughout the Metropolitan District, and 
related matters. The Board shall also consider problems referred to it by the 
Commission and shall continuously study means and methods of shortening 
transit travel time, formulate plans with respect thereto, and keep the Compact 
Commission fully advised of its plans and conclusions. 


Section 3 continues: 
The Board shall serve the Commission solely in an advisory capacity * * *. 


The Commission would consist of three members, the Governors 
of the two States and the District Commissioners each appointing one 
representative from the membership of the mass transit regulatory 
commissions of their respective jurisdictions. 

Advantages.—This alternative can probably be given a high rating 
on feasibility, assuming that it is acceptable to the two legislatures 
which have still to act on it. Private companies under constructive 
and active Commission control probably can handle the first two stages 
of mass transportation improvement outlined above—improving the 
present system of surface transit and establishing express bus service 
on radial highways. There is little probability that private operators 
could, or would be willing to, finance the construction of a rail transit 
system with a price tag of some $430 million. The regulatory Com- 
mission itself would pose no financial problems; its budget would be 
small and financed by contributions from the signatories. 

Disadvantages.—The system inevitably would leave the responsi- 
bility for initiating transit improvements largely in the hands of pri- 
vate operators. Tjhere is no provision for a cooperative program of 
transportation improvement between government and private firms— 
for instance, in financing experiments with special types of service, 
fare structures, and so on. 

The problem of providing “fair” rates of return with an econom- 
ically efficient fare structure would be complicated by the different 
situations of different companies. Moreover, the finances of the 
private companies would be affected by the tax policies of the three 
jurisdictions, over which the Commission would have no control. 

No provisions of the compact act deal positively with the important 
issue of consolidation of transportation companies. Indeed, under 
the Virginia version, Virginia mtrastate transportation is excluded 
from the purview of the act, and intrastate transportation regulation 
in other parts of the region is made dependent upon the affirmative 
vote of the Commission member from the signatory concerned. 

The Commission would have no power to develop and establish an 
integrated system of traffic and et controls. Some basis for 
cooperation would be afforded by the Traffic and Highway Board, 
but this Board’s powers are advisory and there is no provision for 
systematic research on the problems ot haa mire transportation as such. 

In short, the arrangement is one of limited powers, with no assurance 
of effectiveness. It rates high on only one test—feasibility. It rates 
low on the requirements of flexibility, comprehensiveness, responsive- 
ness to public needs and desires, and financial adequacy. 

Establishment of the system would have the further disadvan 
of creating a system of vested interests which might impede the 


17 












70 


establishment of a more effective organization later on, and it would 
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almost certainly raise public hopes and expectations that would be § the 
inevitably doomed to disappointment. con 
But probably the most serious disadvantage of the proposed — tho 
regulatory agency is that the effort to establish such an agency might | Wa 
consume valuable time. As we have seen, the period for action to — wit 
meet the requirements of the target date is already desperately short — cas 
and is likely to be further compressed by accelerated population — the 
growth and regional development. dir 
Interstate compact proprietary agency " 
Attributes.—An interstate compact agency with all the require- oe 
ments of an effective regional transportation organization would a 
require the following specific powers, in addition to the general powers a 
listed above: ak 
1. Ownership of mass transportation facilities; én 
* 2. Power to operate facilities or farm out operations to private ) 
rms; 
3. Some measure of control of major parking facilities in the . 
District and other congested centers; on 
4. Traffic control on arterial highway system; i 
5. Power to tax, to obtain funds for highway construction or és 
to wince a rail transit system, or both; and 
6. Power to review and comment on highway construction tic 
plans, and to negotiate agreements. é 
In view of the Federal Government’s interest in Washington tr 
transportation, the Federal Government would be justified in making 
a line of credit available to an interstate compact proprietary agency. 
This would give the agency more financial flexibility than if it were % 
forced to rely upon private borrowing on revenue bonds. ~ 
Advantages.—The greatest advantage of the interstate compact ‘ 
device over the alternatives, from the viewpoint of operating powers, 
is the fact that it can be endowed with the power to tax. It has some b 
appeal on the grounds that it is a creature of the State governments, | 
and hence is more amenable to local needs and aspirations than is a i 
Federal instrumentality. This advantage, however, may be over- 
rated. There is no a priori reason, and little basis in experience, for . 






believing that an interstate compact organization would by nature 






be more responsive than a Federal corporation. It is possible, how- f 
ever, to provide directly for a form of management and control of an f 





interstate compact agency which will reflect local interests, whereas 
only with difficulty can such conditions be attached to the President’s 
power to appoint the executive or board of a Federal corporation. 

Disadvantages—The chief disadvantage of an interstate compact 
agency lies in the time which would be required to set it up. On 
the average, interstate compacts have required almost 5 years to be 
taken through the period of negotiation and ratification. However 
a compact with the powers proposed here would be more complicated 
than most and might require even mor> time. 

The history of the instrument reveals that the compact has rarely 
been effectively used in programs that involve potential conflicts 
among groups and jurisdictions, where there are complicated prob- 
lems of allocating costs and benefits, and where operating responsi- 
bilities impinging heavily upon the life of the community must be 
assigned. Compacts have rarely been successfully developed where 
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heavy and systematic investments of public funds are required. Of 
the approximately 400 compacts now in operation, fewer than 10 are 
concerned with urban development, and none has been granted au- 
thority on the scale required for transportation development in the 
Washington region. Only one interstate compact agency concerned 
with metropolitan affairs has been given any power to tax, and in this 
caso—that of the New York-New Jersey Waterfront Commission— 
the “tax” is a nominal levy on the payrolls of the shipping companies 
directly benefited. 

Endowing the agency with taxing power might require amendment 
of the Virginia Constitution; the Maryland Constitution apparently 
presents no problem. Further problems would be encountered in 
giving the management of the agency a regional slant. Since the 
compact organization would be in part a creature of the States, there 
might be a temptation on the part of State legislatures to reserve 
control over appointments in the hands of State officers. 

Measured against the standards of organizational requirements, the 
interstate compact organization rates as follows: 

Flezibility—Inherently less flexible than Federal corporation, be- 
cause amendment of powers requires action by three legislatures 
instead of one. But this relative disadvantage can be largely over- 
come by care in original design of organization. 

Comprehensiveness.—Over wers greater than Federal corpora- 
tion because of greater inherent financial capacity. But the interstate 
compact agency may be inferior in certain respects, specifically con- 
trols or inflate over action of Federal agencies. 

Responsweness.—A carefully designed interstate compact agency 
can be made immediately responsive to local interests, although there 
is little precedent for wack a design. The ordinary interstate compact 


agency is probably no better in this respect than is the ordinary 
Federal ee 


Fina adequacy.—The interstate compact agency can be given 
broad taxing powers, which enable it to do things that a Federal 
corporation cannot do. It may have less easy access to a Federal 
line of credit, although there is ample precedent for the Federal Gov- 
ernment’s extending a line of credit to such a public agency. 

Feasibility.— This is, of course, the main test; past experience with 
interstate compact organizations holds out no bright hopes for the 
feasibility of setting up one equipped for such a formidable task as 
that of carrying through the mass transportation program. 

Conelusion.—Over the long run, a properly designed and appropri- 
ately financed interstate compact proprietary agency would represent 
the most satisfactory solution to the organizational problem, and one 
most thoroughly in keeping with the objective of broadening the 
handling of regional affairs through local government. But given the 
obstacles in the way of immediate adoption of compacts with broad 
powers, it would probably be unwise to place sole reliance on the com- 

tinstrument. It may be regarded as the last step—rather than the 
t—in organizing to- handle the regional transportation function. 


Federal corporation 


Attributes.— There is ample precedent for establishing Federal cor- 
porations to serve the national public interest, particularly where im- 
mediate Federal interests are involved. 
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To perform an adequate and comprehensive job, a Federal cor- 
poration would need the same general powers as those listed above for 
an interstate compact organization. It could not be equipped with 
taxing powers, however, and hence would have to rely primarily on 
revenues from user charges. 

This could be achieved constitutionally by defining by congressional 
act a metropolitan transportation district and specifying those powers 
and duties which are inextricably intertwined with interstate move- 
ment and the operation of the District of Columbia as the seat of the 
National Government. 

Such a Federal corporation, with a line of credit from the Federal 
Government, could be established to carry out the first two stages of 
mess transit development, involving surface transportation. It would 
have to be self-supporting over the long run, and hence could not 
undertake to build and operate a rail transit system without outside 
support. 

Although corporation officers are appointed by the President, whose 
power to appoint cannot be limited unduly by legislation, a Federal 
corporation can be made responsive in some degree to local needs and 
interests. For instance, provision can be made for an advisory board 
made up of representatives of regional local governments. Also 
there can be provision for review of the corporation’s plans an 
activities by other regional agencies concerned with land use and 
development. In the existing framework these would include the 
ae Capital Planning Commission and the Regional Planning 

ouncil. 

In view of the proposal that the ultimate solution will be found 
through a compact, the Federal corporation should from the first be 
recognized as temporary and specific provisions in the act of in- 
corporation should make provision for the transfer of functions when 
the interstate compact organization is created. 

Federal corporations usually receive appropriations to their capital 
funds—equivalent to lines of credit—to enable them to carry out their 
designated functions. This would be of crucial importance in initiati 
the program of transportation improvement. The corporation woul 
be able, with Federal credit, to undertake the first two stages of mass 
transportation improvement, and to carry out the construction of a 
rail transit system. 

One of the conditions of a Federal corporation is that it be potentially 
oon eee ee This condition may be met by bus operations; com- 
plete self-support for a rail transit system, including amortization of 
investments in capital facilities, is somewhat more dubious, especiall 
under a fare structure which would be effectively competitive wi 
private automobile transportation. 

According to the transportation engineering consultants’ estimate, 
the rail-bus transit system would be capable of meeting operating 
expenses, with something left over for repayment of construction 
costs. At the least, it could be expected to meet operating expenses. 
This capacity, in our opinion, is sufficient to meet the condition of 
‘potential self-support,”’ which would justify a Federal corporation 
in undertaking to construct and operate the rail-bus mass transit 
system. 

Such a transportation authority could be empowered to regulate 
traffic flows on the arterial network designated by Congress as the 
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Metropolitan Highway. System. The objective of such regulation 
would be to ensure that each part of the highway system performs 
with maximum efficiency. 

Similarly, the authority could be empowered to regulate a major 
portion of the supply of parking spaces within the District of Columbia 
as a further means of ee highway traffic volume, and hence 
controlling congestion. Regulation of privately owned parking lots 
could be transferred from the District to the authority, which could 
also assume the power to set policies with respect to facilities owned 
by the Federal Government. The authority’s jurisdiction should not 
extend to curb parking, particularly where accommodations are used 
on less than an all-day basis. However, it should work closely with 
the ge government in setting up a coordinated system of traffic 
control. 

In summary, a Federal “transportation authority” can be em- 
powered to assume control over the development of existing and 
needed highways that are identified as part of the metropolitan ar- 
terial network; regulate tributary highway traffic; control terminal 
facilities, including parking accommodations, and operate related 
facilities and services; own and operate transit facilities and services; 
and contract with private companies for the operation of all or parts 
of the transit system. 

Advantages.—The Federal corporation would require action by 
only one legislature, thereby avoiding tke tortuous process usually 
involved in creating interstate compact agencies with any substantial 
powers. Similarly, a Federal corporation is more flexible than al- 
ternative forms, since important changes in the character of the 
agency can be accomplished by a simple act of Congress amending 
the initial legislation. 

The public corporation device is well adapted to meet the admin- 
istrative requirements of the transportation program. With a single 
act of Congress, the corporation can assume responsibility for major 
parts of the program. It avoids questions of legal and financial au- 
thority which existing State constitutions pose with respect to the 
other alternatives. It is an especially effective means of taking into 
account the unique character of the government of the District of 
Columbia and the interest of the Federal Government. Because it 
is a flexible and adaptable device, it can be tailored to local conditions, 
and charged with the responsibilities of cooperating with other agen- 
cies and governments in the area. 

Disadvantages —The Federal corporation cannot raise funds from 
tax sources for highway construction, or for the support of mass 
transportation. It is therefore less flexible finaneselly than an 
interstate agency equipped with taxing power. 

There is strong opposition in the region to the idea of establishing 
a Federal corporation, on the grounds that this would represent a 
further encroachment of Federal controls. Some of this opposition 
doubtless reflects the fact that Federal corporations are not well 
understood. In its proper context, a public corporation is neither 
a novel nor an irresponsible arrangement. It does not escape judi- 
cial purview, and thus cannot be used to restrict the constitutional 
authority of any American Government. Devices can be provided to 
make it responsible to local public opinion, more so than in the case 
of most interstate compact agencies, including the proposed Interstate 
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Compact Regulatory Commission which has no provision whatever for 
assuring response to local public opinion. 

In summary, how does the Federal corporate ‘transportation 
authority’? meet the five requirements? As follows: 

Flexibility —Most flexible of all the alternatives. 

Comprehensiveness.—Limited only by lack of financial powers to 
raise funds for construction of highways and rail transit system. 

Responsiveness.—Provision can be made for insuring as much 
responsiveness to public needs and desires as is likely with any 
alternative arrangement. 

Financial adequacy.—Limited by inability to tax; but would have 
easier access to Federal line of credit than any alternative arrange- 
ment. 

Feasibility Requires only congressional action. 


ALTERNATIVE COURSES OF ACTION 






The choice among organizational alternatives depends largely on 
how effective an organization is desired, and when. At every point, 
we are confronted by the problems arising out of the lack of a relation 
between costs (including sacrifice of political power) and benefits. 
First, there is the fact that construction costs are located largely in the 
District, while transportation benefits are located largely outside the 
District. Second, there is the fact that the political costs of an effec- 
tive organizational arrangement would fall heavily upon the State 
interests in Richmond and Annapolis, and on congressional interests, 
while the benefits would accrue to the local jurisdictions of the Wash- 
ington region. Third, there is the fact that part of the costs of an 
effective transportation system cannot be financed by user charges 
and hence taxes—whose relation to immediate benefits are necessarily 
more or less indirect—are required. 

As is usual in such cases, the essential choice lies between immediate 
feasibility and ultimate effectiveness. The most feasible course is 
to do nothing at all; the next most feasible is to confine action to the 
proposed interstate compact regulator device. The first would 
contribute nothing at all, and the second only modestly, to the solution 
of Washington transportation problems. We must accept the fact 
that hard choices are inevitable. 

Let us review what must be done to carry out anything approaching 
the recommended transportation plan, on anything approaching the 
recommended schedule. 

1. Positive action must be taken to improve present-type surface 
transportation, and to extablish express bus service on radial roadways 
as these become available. 

2. Several hundred million dollars (the exact amount cannot now 
be determined) must be found for an accelerated highway construction 
program, the bulk of which should be undertaken in the next few 


years. 

3. Plans should be laid for building a rapid rail transit or equivalent 
system. 

4. Machinery for controlling traffic flows on arterial roadways and 
parking in congested areas should be established. 

The nature of the problems to be solved sets definite limits on the 
choice of alternatives for attacking them. 
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1. Funds for accelerating highway construction can come only from 
(a) Federal Government special grants, in consideration of its special 
interests in the region, or (by) an interstate compact agency with taxin 
power. But the latter agency, if experience is a safe criterion, wil 
require years for negotiation and legislative approval. Support for 
the early stages of accelerated highway construction, therefore, can 
come only from the Federal Government. 

2. The first two stages of mass transportation improvement— 
improving present-type surface transportation and initiating an 
express bus system—can be carried out either by (a) private ownership 
and operation under a regional regulatory agency, (6) a Federal cor- 
poration, or (c) an interstate compact proprietary agency. 

3. Financing the construction and operation of a rail transit system 
can be undertaken only by an interstate compact agency with taxing 
power, or by a Federal corporation with substantial financial support. 

4. Power to regulate traffic and parking can be vested either in a 
Federal corporation or in an interstate compact agency. But such 

wer is not granted by the interstate compact act already passed by 

jirginia. 
CONCLUSION 
Putting together the above lists of requirements and limitations, the 


following ‘alg m. emerges: 
First, the Federal Government should contribute funds for the 


needed acceleration of highway construction, pending the time when 
an interstate compact agency with taxing powers can be organized to 
provide regional resources. This proposal contemplates that the cost 
of needed highway construction, over what would be met by conven- 


tional Federal and State highway programs, be shared between the 
Federal Government and the region’s highway users.. The Federal 
contribution would recognize the Federal Government’s interests in 
efficient operation of the Federal agencies and the defense installa- 
tions, its responsibility as the region’s largest employer, and its special 
interests in the District, where the bulk of construction costs would be 
concentrated. 

To carry out a construction program approaching the extent of the 
recommended program would require Federal grants of approxi- 
mately $500 million through 1965, or approximately $70 million a 
year for the period 1959-65. 

It should be understood that the region would pick up the rest of the 
highway construction bill, after 1965, and that the Federal Govern- 
ment would be relieved of any further obligation. 

Second, negotiations should be undertaken for creating an interstate 
compact organization with taxing power for (1) financing the region’s 
share of the cost of the recommended highway network, and (2) 
financing the construction and operation of a rail transit system. For 
highway construction, highway-user taxes and charges would be ade- 
quate. And if the region is willing to accept sufficiently vigorous 
controls and a ratienal system of charges for both private motor 
vehicles and mass transportation, the transportation system can, in 
our opinion, be entirely financed by benefit c a and taxes. Other- 
wise, some small levy on property or on payrolls for the partial support 
of rail transit is indicated. 
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Since the case for a mass transit system is not yet sufficiently clear, 
in our opinion, to justify a heavy investment in the immediate future 
(see pp. 3-8), and since large-scale construction, for technical reasons, 
cath not begin for several years, no great harm to mass transportation 
would be done by the apparently inevitable delay in setting up an 
effective interstate compact agency with taxing powers. 

Third, machinery should be set up to carry forward an immediate 
program of transportation improvement. There are two main needs, 
the first involving the initial two stages of mass transportation im- 
provement, and the second, a system of regional traffic and parking 
controls. At this point, there is a choice of organizational forms, 
which depends in part upon the degree of effectiveness desired. 

The first alternative is to follow through with the proposed interstate 
compact regulatory agency, in full recognition of the act that it will 
be of limited effectiveness in mass transportation improvement, and of 
little = no effectiveness in the improvement of traffic and parking 
controls. 

The more effective second alternative is to establish a Federal 
corporation endowed with the powers to control, own, and if neces- 
sary, operate mass transportation facilities, and to institute a system- 
atic control over arterial roadway traffic and parking, particularly 
parkiag in the District. Such a corporation could also undertake the 
construction and operation of a rail transit system, pending the 
establishment of an interstate compact agency. 

There should be a provision for the transfer of powers, obligations, 
and facilities of the Federal corporation to the proposed interstate 
compact proprietary agency, when and if it is establis ed. 


LINKING TRANSPORTATION AND OTHER GOVERNMENT FUNCTIONS 


NEED FOR CORRELATION 





The peonesele in the preceding sections have been designed to pro- 
mote an effective regional transportation program. Standing alone, 
however, they still leave unsolved the problems of relating trans- 
portation to other regional functions and to overall planning. 

It is, however, not the function of the Mass Transportation Survey 
to present a systematic plan for organizing an overall metropolitan 
governmental system. We are dealing with transportation, which is, 
after all, but one function among many, though it is, we believe, second 
to none in its direct effect on urban durelininant and the pattern 
of settlement. 

For this very reason, whatever is done as to the transportation 
system, broadly defined, must be so designed and administered as to 
fit into any broader regional government which may utimately be set 
up. It should also be directly tied to such planning bodies as may 
be envisaged for the region as a whole. 

We wish to urge one further point: Action on transportation on & 

ional basis, as here recommended, should not be postponed until 
a broader and more general metropolitan government of some form 
can be brought into being. Time now is of the essence. Accordingly 
we urge that the machinery to get going on the comprehensive trans- 
portation program should be set up immediately, and suggest that 
this will help make clear what further and more general metropolitan 
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governmental institutions are required, and how they may best be 
constituted. 
SIGNIFICANCE OF EARLY ACTION 


The National Capital region is now on the threshold of a genera- 
tion of extraordinary potential expansion. At such a time, some 
arrangements, which will become set later on, are fluid. This is 
especially true of the circulation system; that is, the roadways and 
transportation. 

Furthermore, the transportation system has a tremendous creative 
effect. A transportation system designed for the kind of a city we 
want will go a long way toward creating that city, because it will 
make it good business for the private investor, both in the center of 
town ant in the suburbs, as well as in between, to make his invest- 
ments: in harmony with the ideal plan. If there is no regional plan 
and no working regional transportation and circulation layout, many 
investments will go to other urban areas, and those which are made 
in the Washington region will constitute a hodgepodge of badly sorted 
bedfellows. When government is ultimately faced with the necessity 
of doing something about transportation for such a layout, the 
demands will be fantastic, the costs terrific, and the end result will be 
nothing like the city we want. 

Now is the time to act. 
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(The following information was received by the subcommittee after 
the hearings and ordered printed at this place in the record :) 


House Joint RESOLUTION 402—POINTS IN JUSTIFICATION OF DISAPPROVAL OF PRO- 
POSED LEGISLATION 





1. House Joint Resolution 402 will not result in unified regulation. 

2. 8. 3198, which has been recommended by the Joint Committee on Wash- 
ington Metropolitan Problems and now appears certain to obtain congressional 
approval, will render the adoption of House Joint Resolution 402 unnecessary 
and inadvisable. 

3. The Public Utilities Commission of the District of Columbia must continue 
to regulate the operation of D.C. Transit System, Inc. in two vital respects: 

(a) Determination of motor vehicle fuel tax liability as provided in 
section 9(c) of the Franchise Act contained in S. 3073 approved July 24, 
1956. 

(b) Completion of conversion from streetcar to bus operations as pro- 
vided in section 7 of S. 3073. 

4. The vital purpose of House Joint Resolution 402 which contemplates the 
development of an adequate system of mass transit for the entire metropolitan 
area will be nullified by Virginia law, which does not permit D.C. Transit Sys- 
tem, Inc. to conduct mass transit operations within Virginia. 

5. The proposed representation on the Compact Commission in unfair. D.C. 
Transit System, Inc. does over 80 percent of all mass transit business within 
the metropolitan area; yet, the District of Columbia would have only one vote 
out of three on the Commission. 

6. No testimony has ever been presented during the several years the pro- 
posed legislation has been pending to prove the inadequacy of present regula- 
tion. D.C. Transit System, Inc. contends existing regulatory bodies perform 
competently for the protection of the public interests and have ample authority 
to regulate efficiently. 

7. Demands for extended service are already being met as they arise by local 
transit companies. 

8. The adoption of House Joint Resolution 402 would result in an extended 
period of confusion and uncertainty which would be very prejudicial to the 
current plans of D.C. Transit System, Inc. for expansion and substantial addi- 
tional investment in operating property. 


Senator Harr. The Chair indicated we would attempt to resume 
this afternoon. However, I am advised that Commissioner Ginge 
chairman of the Metropolitan Regional Planning Commission would 
not be able to return, and I have obtained leave from the full com- 
mittee members to extend for several minutes in order for the Com- 
missioner to have an opportunity to introduce his statement. 

























STATEMENT OF COMMISSIONER D. E. GINGERY, METROPOLITAN 
REGIONAL PLANNING COMMISSION 


Mr. Gincery. Mr. Chairman, I am Commissioner Gingery, chair- 
man of the Metropolitan Regional Planning Commission, and a mem- 
ber of the National Capital Planning Commission. I find Mr. Chalk’s 
statement so vicious and so cynical that I am going to stop whatever 
I am doing this afternoon and we are going to answer that charge 
Mr. Chalk has made. There are just many inaccuracies in it. I 
think he has given bad information and we are gong to knock it 
down. It is not right, and I do not think we have to put up with 
that kind of an operation from the transit company. We have the 
backing of the States and the community and the District of Colum- 
bia and 18 agencies of the Government. I do not think that a transit 
company can come in and attempt to confuse the Congress on a bill 
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that has already passed two legislatures and the House in the Congress 
and let it stand at that. Whatever I am doing this afternoon, I am 
going to stop and come back. 

Senator Hart. Congress may confuse itself without any assistance. 

Mr. Grncery. I think they are doing an excellent job, and do not 
confuse themselves. 

Senator Harr. May I inquire, then, if there are others here who, 
at this time, want to merely file a statement which will be incorporated 
in full in the record? I am attempting to deal with the possibility 
of the committee trying to sit while the Congress is in session. If 
anybody should, after this recess, prefer to file a statement, this may 
be done with Mr. Green. But rather than attempt, I think, to come 
back this afternoon with, as I say, the possibility of rollcall inter- 
ruptions, which makes for a very unsatisfactory discussion, I would 
suggest—and I will discuss this with Senator Keating—that we now 
recess until 10 a.m. tomorrow morning. This is less apt to interfere 
with a business schedule, and would make for much greater conti- 
nuity in a hearing. 

Mr. Gincery. This is a delaying tactic that is fatal, put on by the 
transit system. 

Senator Harr. The Chair advises the Commissioner that that has 
nothing to do with my suggestion. 

Mr. Sineniy: Well, 10 o’clock tomorrow morning, then. 


Senator Harr. Between now and 10 a.m. tomorrow morning, the 
Congress of the United States will not proceed in this matter. 

(Whereupon, at 11 a.m., the hearing recessed, to reconvene the 
following day, June 25, 1960, at 10 a.m.) 
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SATURDAY, JUNE 25, 1960 
U.S. Senate, 


SPECIAL SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The special subcommittee (composed of Senators Hart, Carroll, and 
Keating) met, pursuant to recess, at 10:15 a.m., in room 2228, New 
Senate Office Building, Senator Philip A. Hart (chairman of the sub- 
committee) presiding. 

Present: Senator Hart. 

Also present: Charles R. Fenwick, State senator, Virginia. 

George S. Green, professional staff member; William B. Welsh, ad- 
ministrative assistant to Senator Hart; and Milton Eisenberg, admin- 
istrative assistant to Senator Keating. 

Senator Harr. The committee will be in order. 

The next witness is Mr. Daniel H. Sheer, Genera] Counsel of the 
National Capital Planning Commission. 

Mr. Sheer, will you identify yourself for the record ? 


STATEMENT OF DANIEL H. SHEER, GENERAL COUNSEL, NATIONAL 
CAPITAL PLANNING COMMISSION, ACCOMPANIED BY ROBERT A. 
KEITH, TRANSPORTATION PLANNING ENGINEER 


Mr. Sueer. My name is Daniel Sheer, General Counsel of the Na- 
tional Capital Planning Commission and the National Planning 
Council. 

The Chairman of the Council has asked me to express his regrets 
that he is unable to be here today, and with your permission, Mr. 
Chairman, I would like to submit for the record a copy of the state- 
ment by Mr. Gingery. 

Senator Harr. It will be received and made a part of the record. 
(The statement referred to is as follows :) 


























STATEMENT OF DonaLtp E. GINGERY, CHAIRMAN, NATIONAL CAPITAL REGIONAL 
PLANNING COUNCIL 


I appreciate the opportunity to appear before this committee as Chairman 
of the National Capital Regional Planning Council to advise you that the Re 
gional Planning Council supports House Joint Resolution 402. 

The Regional Planning Council is the Federal agency responsible for achieving 
coordinated land use planning in the National Capital region. Four members 
of the Council represent Virginia local authorities, four members represent 
Maryland local authorities, and two additional members are the Chairman of 
the National Capital Planning Commission and the Engineer Commissioner of 
the District of Columbia. 
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The Planning Council and the National Capital Planning Commission com- 
pleted last year a survey of regional transportation needs and recommended to 
the President a plan of development together with several steps that would 
be necessary to improve Government transportation organization. The survey 
has been considered to be one of the most complete and comprehensive analyses 
of urban transportation yet made in this country. 

The Regional Planning Council and the Planning Commission worked closely 
with local and State governments throughout the 4 years of study by creating 
a joint steering committee with three of the seven members directly representing 
the State of Maryland, the State of Virginia, and the District of Columbia. 
Furthermore, the study group worked closely with an official State and District 
organization created for the purpose of studying local transit problems-—the 
Joint Commission To Study Passenger Carrier Facilities and Services in the 
Washington Metropolitan Area. 

The first governmental organization recommendation in the joint report of 
the Planning Council and the Planning Commission is that the interstate transit 
regulation compact represented by House Joint Resolution 402 be approved by 
the Congress. The Council continues to recommend approval of the compact 
and House Joint Resolution 402. 

Other recommendations in our report concern the development of new express 
transit facilities and new governmental organization appropriate to carrying 
out the development plan. S. 3198 and H.R. 11135, now before the Congress, 
would carry out this recommendation. It should be made absolutely clear that 
the Regional Planning Council intended both pieces of legislation, House Joint 
Resolution 402 and S. 3198—H.R.11135 to go forward together to carry out sep- 
arate and essential functions. The two pieces of legislation would complement 
each other. 

The Regional Planning Council has a separate reason for urging passage of 
House Joint Resolution 402. It is based on the Council’s duty to encourage 
metropolitan solutions to those problems which are metropolitan in nature. We 
are in the early stages of achieving metropolitan cooperation and metropolitan 
solutions, and we insist that passage of House Joint Resolution 402 in this ses- 
sion of the Congress is essential to our metropolitan program. 

The States of Maryland and Virginia have approved this compact. They 
have gone out on a limb on a new venture and have offered to give up certain 
rights in the expectation that it will lead to improved transportation in the 
metropolitan community. They have done this because they want this com- 
munity to succeed and to be a pleasant place in which to live, work, and play. 

The people of these States agree with the action of their legislatures on this 
compact and, I believe, the people of the District of Columbia want this com- 
act. They would not want to see the objections of the D.C. Transit System, 
Inc., block this important legislation even temporarily. 

If the legislation should not be passed in this session, our overall metropolitan 
program would be hurt badly, and the area transit agency proposed to be created 
by S. 3193 to develop new transit facilities would be given a difficult hurdle to 
climb over in its negotiations with the States. 

We respectfully suggest that House Joint Resolution 402 receive a favorable 
recommendation from this committee. 


Mr. Sueer. I am here today to present the views of the National 
Capital Planning Commission on House Joint Resolution 402. 

Accompanying me is Mr. Robert A. Keith, the Transportation 
Planning Engineer for the Commission and the Council who directed 
the recent mass transit survey of the National Capital region, and 
together we will attempt to answer any questions which you may have. 

The Commission is the central lanttvig agency of the Federal 
and District Governments for the National Capital. Its Chairman is 
Mr. Harland Bartholomew, who is out of the city today and is there- 
fore unable to testify on this matter. 

In Mr. Chalk’s testimony yesterday, I think he identified Com- 
missioner McLaughlin as the Chairman of the Planning Commission 
and the Regional Planning Council. I want to assure you that at least 
as of the moment Mr. Bartholomew is Chairman of the Planning Com- 
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mission ; and Mr. Gingery, Chairman of the Regional Planning Coun- 
cil. Although I am sure we would all regard Mr. McLaughlin as an 
addition, unfortunately he is not a member of either. 

As the comprehensive planning agency for the National Capital, 
the Commission is concerned with all of the factors which shape the 
form of the community of which the District of Columbia is the core. 

One of the most important of these factors is transportation to which 
the Commission and its sister agency, the Regional Planning Council, 
have given considerable attention in recent years. 

The Congress recognized the importance of transportation in the 
development and growth of this metropolitan area in the Second Sup- 
plemental Appropriation Act of 1955, which made available $200,000 
to the Commission and the Regional Planning Council, and I quote 
from the act : 

To jointly conduct a survey of the present and future mass transportation 
needs of the National Capital region. 

Later appropriations brought the total to $460,000, 

The survey made possible by these appropriations resulted in the 
preparation by the Commission and Council of the transportation plan 
for the National Capital region which was transmitted to the President 
and forwarded to the Congress in July 1959. 

The transportation plan provides for a balanced system for the 
transportation of persons in the National Capital region by both high- 
way and mass transit facilities. The mass transit study was conducted 
in close cooperation with the States of Maryland and Virginia and 
the Commissioners of the District of Columbia. 

In the early part of 1954, the legislatures of these States and the 
District Commissioners created the Joint Commission To Study Pas- 
senger Carrier Facilities and Services in the Washington Metropolitan 
Area, a rather long name. It is ordinarily referred to as the Tri- 
Partite Commission. 

This joint commission joined with the National Capital Plannin 
Commission and the National Capital Regional Planning Counci 
in coordinating its activities with the mass transit survey through 
a joint steering committee of which Commissioner McLaughlin is 
the chairman. "Phe compact before this committee today is a product 
of this cooperative approach. 

The transportation plan, among many other things, recommends an 
immediate improvement in existing public transit service including 
the regulation of existing privately owned transit on a regional basis. 
This 1s the purpose of the compact, the approval of which by the 
Congress is recommended in the transportation plan. 

The transportation plan also provides for the development of new 
express transit facilities which is the subject of separate legislation, 
S. 3193 and H.R. 11135. The regulation of private transit on a 
region Welt basis, which is the subject of this compact, and the de- 

elopment of expanded transportation facilities, which is the subject 
of the separate legislation, are not conflicting objectives. The com- 
pact and S. 3193 are complementary and toner constitute necessary 
nonnative implementation of the recommendations of the transporta- 
tion plan. 

Mi. Chalk in his testimony yesterday had a good deal to say with 
respect to the temporary nature of the Compact Commission, which 
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would be established under House Joint Resolution 402. He indicated 
that the Compact Commission is intended, and I quote— 

To fill the period of time until the regulatory machinery of S. 3193 can become 
effective. 

As I am certain you know, Mr. Chairman, S. 3193 contains no 
regulatory machinery of any kind. It would create a National Capital 
Transportation Agency to design the new rapid transit system pro- 
posed in the transportation plan, and with appropriations from the 
Congress, begin the construction of such a system. 

It would also authorize the negotiation of an interstate proprietary 
compact creating an interstate operating agency. By the fortuitous 
circumstance of political geography the National Capital community 
is located in the States of Maryland, Virginia and the District of 
Columbia. 

Each jurisdiction regulates transit service within its borders. 
Service across jurisdictional lines is subject to regulation by the Inter- 
state Commerce Commission, as was pointed out yesterday. 

The principal objective of the compact is to centralize the regula- 
tory function in a single agency with jurisdiction coextensive with 
the metropolitan area. 

Such centralized relocation would result in a pattern of transit 
service oriented to the needs of the 2 million people of the entire 
metropolitan area. 

The compact is directed to the improvement of privately owned 
transit, not only through centralization of regulation, but also by 
creating machinery for the consideration on a regional basis of traffic 
problems related to transit service. 


Article 5 of the compact creates a Traffic and Highway Board com- 
posed of officials of the metropolitan area concerned with traffic and 
highway problems. The Board would advise the Washington Metro- 
politan Area Transit Commission—that is the Compact. Commis- 
sion—with respect to traffic engineering and related matters and 
problems referred to it by the Commission. 

I Sedat this point because Mr. Chalk also indicated that there 


would be confusion compounded upon confusion by the existence of 
an Advisory Board and Advisory Cotaimitteas to the Transportation 
Agency which would be created under S. 3193, which would conflict 
with the functions of the Traffic and Highway Board, which would be 
adviser to the Compact Commission under House Joint Resolution 402. 

In our view no such conflict would exist. The Traffic and Highway 
Board under House Joint Resolution 402 is intended to facilitate the 
movement of privately operated transit facilities through improve- 
ments in traffic engineering. The Advisory Board to the new Trans- 
portation Agency is intended to concern itself with the development of 
new mass transit facilities. 

The transportation plan does not anticipate the elimination of pri- 
vately owned and operated transit carriers. Development of the new 
express transit system will be a long-term program, and during the 
many years of its development existing private transit carriers will be 
encouraged to expand their operations. 

Accordingly, there will be a continuing and long-term need for cen- 
tralized regulation as envisioned in the compact. For these reasons, 
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Mr. Chairman, the National Capital Planning Commission urges the 
prompt enactment of House Joint Resolution 402. 

Thank you. 

Senator Harr. Thank you very much. 

Mr. Keith, do you have anything you want to add ¢ 

Mr. Kerru. No, sir. 

Senator Hart. Thank you very much. 

Next, I would ask the appearance of Mr. William A. Roberts, Feder- 
ation of Citizens Associations of the District of Columbia. 


STATEMENT OF WILLIAM A. ROBERTS, ATTORNEY, IN BEHALF OF 
FEDERATION OF CITIZENS ASSOCIATIONS OF THE DISTRICT OF 
COLUMBIA 


Mr. Roserts. I have a prepared paper, Mr. Chairman, which I 
would like to ask be made a part of the record. I have some additional 
remarks. 

Senator Harr. The prepared statement will be printed in full at this 
point in the record. 

(The statement referred to is as follows:) 


STATEMENT OF WILLIAM A. ROBERTS, ATTORNEY AT LAW, WASHINGTON, D.C., ON 
BEHALF OF FEDERATION OF CITIZENS ASSOCIATION OF THE District oF 
COLUMBIA 


My name is William A. Roberts. I am a member of the law firm of Roberts & 
McInnis, 600 Continental Building, Washington, D.C. 

I am also a civil engineer, and I have been engaged in the engineering practice 
and legal practice, in connection with transportation, rail, air, highway, transit, 
and intercity motorbus operation for more than 30 years. 

I was a senior attorney examiner assistant to the Chief Examiner of the Inter- 
state Commerce Commission, principally concerned with valuation, up to the 
year 1980. 

I was acting corporation counsel and people’s counsel of the District of 
Columbia for public utility matters from 1930 to 1936. 

In my professional capacity, I have represented the States of New Jersey, 
New York, and numerous counties and municipalities within those States. I 
have represented the city of Boston, the cities of Nashville, Knoxville, Louis- 
ville, and Cincinnati, and numerous other cities, in transit and utility matters. 

I am one-fourth owner of Safeway Trails, Inc., and through it and its sub- 
sidiaries engaged in interstate transportation by motorbus from Washington, 
D.C., to Portland, Maine; and I have acted as counsel and have affiliations with, 
generally, the Trailways Bus System. 

I have a personal interest in terminal property in Washington, D.C. 

In civic matters in the District of Columbia, I am presently a member of 
the Special Committee on Metropolitan Transportation of the Federation of 
Citizens Associations, and a delegate to that association from Spring Valley- 
Wesley Heights Citizens Association. 

I am also presently concerned with the committee on finance and taxation 
of the federation, of which I am vice chairman, and am primarily concerned in 
that committee with the costs of highway and other constructions. 

My statement at this time is made as a representative of the Federation of 
Citizens Associations of the District of Columbia. 

At its meeting on Thursday, June 9, the Federation of Citizens Associations 
of the District of Columbia considered House Joint Resolution 402 relating 
to the Washington metropolitan area transit regulation compact. The com- 
mittee of the federation gave brief consideration to Report No. 1621 of the 
House of Representatives, 86th Congress, 2d session, which accompanied the 
bill on presentation to the House for approval. 

While this matter has been under consideration for a long time, the specific 
provisions were adopted by the House of Representatives on June 2, 1960, 
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and have, we understand, just been referred to the subcommittee of the Senate 
Committee on the Judiciary for your consideration. Certain specific provisions 
in the bill pending before you, however, were clearly not well known and 
understood by representatives of the people in the metropolitan area, and 
would in the judgment of the federation, and by its unanimous vote, be 
sufficiently detrimental to their interests to warrant defeat of the entire bill. 

There are a number of areas in the bill which I would like to discuss at length : 
but, because of a limitation in time, both in preparing this statement and in pre- 
senting it to this committee, I will attempt to highlight what I consider to be the 
most flagrant abuses which are present in the bill. 

1. Of primary importance to the federation is the overgenerous rate of return 
made available to the local transit carriers, and particularly to D.C. Transit 
System, Inc. Section 6(a)(4) would fix by legislation a minimum of 6.5 per- 
cent net after taxes, including income taxes. of the gross operating revenue for 
the profit which would govern the regulatory body proposed in establishing fares. 
If this section is literally followed, it would greatly enhance the D.C. Transit 
System, Inc., both as to its earnings and in building up its equity to such an 
extent as to constitute a payment of capital by the users as well as a high return 
on investment. 

The fares allowed by the PUC are estimated to produce a net income after 
taxes of $1,143,478. Fares to yield a return of 6.5 percent on the gross revenue 
of $28 million would produce a net income after taxes of $1.8 million, which is 
considerably in excess of dividend and interest requirements. An income of $1.5 
million after deducting interest expenses would give the company a 5O percent 
return on the reported equity of $3 million, and a return of 300 percent on the 
paid-in equity capital. 

The operating results for 1959 filed with the ICC show the two Virginia 
companies operating at a profit of about 6.5 percent of gross revenues (smaller 
companies usually operate at a higher margin than large companies). The two 
Maryland companies show a loss. A high-return formula will not assure a profit 
to the losing companies if the business is not there or if operating conditions are 
adverse, but the formula would allow an unreasonable profit to D.C. Transit 
which enjoys a monopoly on city operations. 

If excess buildup of equity is allowed, the company will eventually own free 
and clear a system worth upward of $25 million from a downpayment of half 
a million, all paid for by the taxpayers and transit riders. 

In its annual report, the D.C. Transit System (Delaware) says: “Although the 
new fare schedule and the shift to the gross operating revenue method will 
represent additional profits to the company, we believe that under our franchise 
we are entitled to earn a return of 6.5 percent on the gross operating revenues, 
and we intend to pursue every opportunity possible to earn the full 6.5 percent 
return.” 

An annual rate of return equal to 6.5 percent of gross operating revenue would 
provide D.C. Transit with approximately twice what it has been earning. While 
the franchise of D.C. Transit declares the opportunity to earn a 6.5 percent re- 
turn on either the gross operating revenue or the system rate base would not be 
unreasonable, and directs the District of Columbia Public Utilities Commission 
to encourage a shift to the gross operating basis, there are grave doubts as to 
the wisdom of this provision, and the local Public Utilities Commission has been 
understandably reluctant to shift to the gross operating revenue basis of com- 
puting rate of return. Therefore, this bill, if passed in its present form will 
make a drastic change in the substantive regulatory law and will not be limited 
as has been stated, to the creation of a regulatory organization. 

A further area of concern in the federation is the fact that the bill would in 
effect grant a franchise to all of the local transit companies. That is to say, it 
grants each of them a guaranteed 6.5-percent net profit out of their gross revenues. 
This is certainly much more than a simple regulatory act, which normally leaves 
the rate of return to the discretion of the regulatory body. As stated above, it 
is recognized that the Virginia bus companies presently are earning approxi- 
mately 6.5 percent of gross revenues, but this is no reason to guarantee them 
this figure as a minimum return in perpetuity. 

For these reasons, the federation urges that if this compact be approved by 
the Congress, the word “reasonableness” be inserted before the word “return” on 
line 21, page 26, and that section 6(a)(4) be deleted following the word “‘in- 
vestors” in line 22, page 26, in order to afford the public certain protection 
against unreasonably high fares. 
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2. The bill as passed by the House of Representatives contained an amend- 
ment reaffirming D.C. Transit’s exclusive franchise, which is one of the biggest 
barriers to improved metropolitan transit. It should be noted that 
the two Virginia bus companies engaged in mass transit in the metropolitan 
area, the Alexandria, Barcroft & Washington Transit Co., and the Washington, 
Virginia & Maryland Coach Co., in appearances before the House Judiciary Com- 
mittee opposed the proposed compact so long as it contained the part reaffirming 
D.C. Transit’s exclusive franchise. This provision remains in the joint resolu- 
tion presently before this committee, and it is not known whether the Virginia 
bus companies still opose the compact. 

If, based on their earlier actions before the House committee, the Virginia 
bus companies oppose the bill, and the D.C. Transit System, Inc., continues to op- 
pose the bill. a question is raised whether the compact will result in any posi- 
tive accomplishments, in that none of the transit companies who supposedly 
have the most to gain from areawide improvement of transit regulation are in 
favor of the compact. 

3. The present compact retains the same fundamental deficiency which caused 
President Eisenhower to veto a similar compact between Maryland and the 
District of Columbia in 1954. As stated by the President, his main reason for 
vetoing the bill was that: 

“Its failure to include the Virginia segment of the metropolitan area within the 
jurisdiction of the proposed commission is a fundamental deficiency. Through 
this omission of an integral and important part of the greater economic com- 
munity, a system of fragmented and divided regulatory authority is continued. 
What is worse, the Federal Government is placed in the position of treating the 
carriers and persons within one segment of the area on a different and dis- 
criminatory basis from those in the remainder of the area. In the absence of 
any substantial grounds for this differentiation, the measure is unacceptable 
even as a temporary expedient.” 

Yet the compact now before this committee still excludes regulation of intra- 
state commerce in the Commonwealth of Virginia. These Virginia communities 
make up an ever-increasing portion of the population, and therefore the transit 
service in the area. If the exclusion of Virginia intrastate service was im- 
proper in 1955, it is even more so today, and will continue to be an impropriety 
as the Virginia communities included in the compact continue to grow and to 
require increased service. 

In this regard, it should be noted that the compact does not include Loudoun 
and Prince William Counties in the Commonwealth of Virginia, which, inci- 
dentally, are included in 8S. 3198, the National Capital Transportation Act of 
1960, of which more will be mentioned hereafter. 

4. Section 1(a)(4) retains a provision originally objected to by the Inter- 
state Commerce Commission. This pertains to the regulation of regular route 
bus operations where “a major portion of the traffic begins and ends within the 
metropolitan district.” This supposedly has been cured by the House amend- 
ment, section 5 on page 52 of the bill presently before this committee. How- 
ever, it should be pointed out that for 3 years regular route buslines will, in all 
likelihood, be plagued by a multiplicity ef regulations in such instances as routes 
running between Washington and Baltimore, Washington and Annapolis, and 
even Washington and New York, where it is quite conceivable that the major 
portion of the traffic handled will either begin or end within the metropolitan 
district. 

For this reason, it is recommended that the compact be amended to exempt 
all regular route bus carriers who operate between the metropolitan district 
and points outside of the metropolitan district from regulation by the Wash- 
ington Metropolitan Area Transit Commission. 

5. The federation believes that while a metropolitan area transit regulatory 
compact would be of great benefit to the public and to the transit companies, 
the compact encompassed by House Joint Resolution 402 should not be passed 
by the Senate without.first referring the bill to the Senate Committees on the 
District of Columbia and on Foreign and Interstate Commerce. While the 
Judiciary Committees of both the House and Senate are the appropriate bodies to 
consider whether Congress should consent to the compact in its capacity as the 
Federal legislature, it should be noted that other compacts entered into by the 
Congress for the District of Columbia in the past (interstate civil defense com- 
pact and Potomac River Conservancy District) have been referred not to the 
Judiciary Committees, but to the substantive committees most concerned with the 
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subject of the compacts. In this case, it is my belief that the appropriate com- 
mittees to consider this compact are both the Committee on the District of 
Columbia and the Committee on Foreign and Interstate Commerce. 

As is probably known to this committee, the Senate Committee on the Dis- 
trict of Columbia has recently reported favorably to the Senate on 8. 3193, the 
National Capital Transportation Act of 1960. Apparently there are a number 
of inconsistencies and contradictions between House Joint Resolution 402 and 
S. 3198. Basically, S. 3193 includes a larger area within the metropolitan dis- 
tricts than is envisaged by House Joint Resolution 402, to the effect that S. 3198 
includes Loudoun and Price William Counties in the Commonwealth of Vir- 
ginia as part of the metropolitan district. 

Of greater significance, however, is certain language in the report of the Sen- 
ate Committee of the District of Columbia, Report No. 1631 of June 21, 1960, 
which stated, on page 12, that a compact should be concluded among Maryland, 
Virginia, and the District of Columbia which would include more diverse sub- 
jects than simply setting up a mass transit regulatory body. While the report 
favors the use of interstate compacts, it goes on to say: 

“If this approach is to bear fruit, the negotiators of the interstate compact 
should be empowered to consider all functions that might profitably be embraced 
by such a compact. The alternative would be to negotiate a series of compacts 
dealing with different subjects—a confusing and time-consuming procedure, 
which would make the job even more difficult than it is already, and might 
result in the establishment of several poorly coordinated interstate agencies.” 

From this it might be concluded that the implementation of the compact in 
House Joint Resolution 402 would ultimately be detrimental to the overall pur- 
pose of S. 3193. For this reason, if for no other, it is felt that House Joint Reso- 
lution 402 should be referred to the Senate Committee on the District of Co- 
lumbia before being sent to the floor of the Senate for final action. 

Further reference to S. 3198 demonstrates a broader and more inclusive 
compact than is found in House Joint Resolution 402. For example, the present 
compact contains no arrangement for subways or railroad service, both of which 
are included in S. 3198, which also deals conelusively with regular route inter- 
city bus carriers. Moreover, S. 3193 creates a completely new regulatory body, 
with its own employees, while House Joint Resolution 402 is limited by its 
attempt to set up a regulatory body made up of one member of the Public 
Utilities Commission or Public Service Commissions of the District of Columbia, 
Maryland, and Virginia. 

In conclusion, because of the serious questions raised by the compact presented 
in House Joint Resolution 402 on its face, and the other complications which 
are apparent in a comparison of the compact with the provisions of S. 3193, the 
Federation of Citizens Associations strongly urges and recommends that this 
subcommittee of the Committee on the Judiciary make every effort to further 
refer this bill, with its comments thereon, to the Senate Committees on the 
District of Columbia and on Foreign and Interstate Commerce. 


Mr. Roserts. The Federation of Citizens Associations has been in 
existence for better than 50 years and is the organization of local 
citizens associations in the District of Columbia. 

Some more than 50 member organizations act. by themselves and 
act through the federation through delegates in the federation. They 
have standing committees which have consistently appeared before the 
congressional committees and the District. of Columbia for a great 
many years which try to keep abreast of the problems from the point 
of view of the local citizens. 

We, therefore, have a view that is somewhat different from experts 
employed by Federal agencies or by utilities, and are concerned with 
the riders themselves, or those that use the transportation, and with 
their problems. I would like to take a few minutes of the committee’s 
time in order to discuss certain inequities in House Joint Resolution 
402 as it applies to the District of Columbia. 

Of primary importance to the residents of the District is the pro- 
vision in section 6(a) (4), on page 26, line 23, which guarantees to the 
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local transit. operators a net profit after taxes and operating expenses 
and other charges, of course, of 6.5 percent of their gross revenues. 

The report of the House Judiciary Committee does not make men- 
tion of this section, except for a paragraph on page 12 of the report 
which simply calls attention to the fact that the provisions of 6(a) (4) 
are patented after section 4 of the D.C. Transit System franchise. 

It is rather mysterious how this particular section—the stranger, 
the orphaned child—got into this legislation at all because I think it 
is well conceded throughout the States that legislative franchise re- 
quirements are antique, obsolete, and they have been superseded 
by more flexible action of regulatory agencies. 

Here you have an attempt to establish a three-State compact. which 
would set substantially a minimum of profit for regulation within the 
metropolitan area at 6.45 of revenues. 

Revenues, of course, bear no necessary relationship at all with the 
amount of investment or property that the operator has dedicated to 
the public service, and it well may be, if there are large amounts of 
governmentally provided properties made available to such a com- 
pany, that they bear even less relationship. 

But the essential fact is that by writing this 6.5 minimum standard 
of fair regulation into the act, wholly strange to its normal provisions, 
you practically eliminate control of rates within the metropolitan area 
in the future. 

This comment of the House committee is rather inadequate when it 
it realized that statements were made and entered into the record of 
the hearings by the subcommittee of the House Judiciary Committee 
which questioned the wisdom of the 6.5 percent return on gross 
revenue. 

I refer specifically to a statement by George Spiegel of Silver 
Spring, Md., which is found at pages 278 and 279 of the hearings of 
March 9, 1960, and the statement of Alfred S. Trask, for the Friend- 
ship Citizens Association, found on pages 286 to 288 of the same 
hearings. 

Both of these statements call attention to the fact that the D.C. 
Transit System has not in recent years made a profit of 6.5 percent of 
its gross operating revenues. In fact, Mr. Spiegel points out that in 
1958, D.C. Transit made only 2.8 percent net profit on its gross operat- 
ing revenues; in 1959, 3.54 percent. 

It must be pointed out that during this period the Public Utilities 
Commission of the District of Columbia, in accordance with law, de- 
termined the rates on the basis of the rate base of the properties, which 
is the conventional test of the adequacy of return. 

The D.C. Transit franchise does contain two methods of ratemaking, 
but nobody ever agreed to it from the beginning, and it is quite signifi- 
cant that this should not be perpetuated as to all transit operations 
in the metropolitan area. : 

If this 6.5 percent gross operating revenue provision went into 
effect, D.C. Transit, for example, could make immediate application 
to the Compact Commission created by House Joint Resolution 402 
for an increase in its rates. 

If it could prove to the Commission that its present rates produced 
a net profit of less than 6.5 percent—and it obviously can do so—the 
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Commission would have no choice but to grant an increase in rates. 
The compact would provide that 6.5 was the minimum reasonable. 

This could result in an increase of 5 cents or more per fare or an 
increase equivalent to 20 percent over the present fares, aren 

Secondly, and even of possibly greater significance—if anything, it 
is more important to the public—than the increase in fares would be 
the effect of sections 4(e) and 4(i) of the House Joint Resolution 402. 
These sections would prohibit the Commission from requiring a transit 
company to extend existing services or add additional routes even 
though it is found that— 


the service is inadequate to the requirements of public necessity and convenience. 


This is so because section 4(e) provides that the Commission can- 
not require extension of, or addition of, routes where the transit com- 
pany involved is not currently earning a reasonable return on its op- 
erations as a whole. 

The converse is found in section 4(i), where a transit company 
would have a right to abandon service on any particular line which 
is a losing operation, where its overall operation does not earn a rea- 
sonable return. 

Remember that the compact provision—which I am objecting to— 
states that 6.5 percent shall not be considered unreasonable and the 
obvious corollary is that the base reasonable would be 6.5. 

So you have a combination of circumstances fed into this allegedly 
jurisdictional compact: 6.5 is the minimum reasonable. You can’t 
compel them to continue operations on individual lines that the public 
may really require unless the system is making 6.5 on its revenues, 

n like manner, they can’t be compelled to operate lines that the 
public regulatory authority might consider necessary, but which they 
choose to abandon, if they are not making 6.5. 

What have you left in the way of regulation? For this reason, 
the federation most strongly urges this subcommittee to recommend 
an amendment to section 6(a) (4) which would leave the question of 
rate of return to the discretion of the Compact Commission as is 
usually done in the case of regulatory bodies. 

In support of this position of the federation I would like to quote 
certain language of Mr. Harold A. Kertz, a member of the Public 
Utilities Commission in the District of Columbia, in his testimony 
before the subcommittee of the House Judiciary Committee in its 
hearings of August 29, 1959. 

At page 169 of the hearings we find the following statement by Mr. 
Kertz with regard to this Resolution 402: 


A great deal has been said about the D.C. Transit System franchise. For 
example, under the D.C. Transit franchise at the present time, rates are based 
upon a system rate base. Yet, the new law says nothing about a system rate 
base. It does use somewhere in these pages the phrase “gross operating revenue 
revenue basis.” That would mean that, as far as the Virginia companies are 
concerned, their rates would be determined on a gross operating revenue basis. 
What about the D.C. Transit? At the present time we have a system-rate base. 
In the future the company hopes there will be a switchover to gross operating 
revenue basis, but we do not know when that will take place, if it will take 


place. 

This takes me back to my next point—leaving the quote—which is 
that the proponents of the resolution who have appeared before this 
committee have given the impression that it is only the D.C. Transit 
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System, Inc., which opposes the enactment of House Joint Resolution 
402. This is certainly not the case. 

This committee should realize that the two Virginia bus See 
engaged in mass transit operations in the metropolitan area—that is, 
Alexandria, Barcroft & Washington Transit Co., and Washington, 
Virginia & Maryland Co.—both voice objections to House Joint Res- 
olution 402 as long as its contains a provision, which is still in the 
bill, which continues to franchise rights of D.C. Transit. 

The statements of counsel for both of these bus companies can be 
found at pages 124 and 159 of the hearings of August 26, 1959. 

Counsel for A.B. & W. Transit Co. appeared again before the House 
subcommittee at its hearings on March 9, 1960, and possibly changed 
his earlier statement by saying he did not oppose the compact. 

It is quite obvious, however, that neither of these two Virginia bus 
companies have appeared in support of the compact before the 
committee. 

The provisions they both objected to are still present in House 
Joint Resolution 402. If, in fact, they are still in opposition to the 
compact together with the opposition of D.C. Transit, one is left to 
wonder as to the beneficial nature of the compact which would be 
opposed by a majority of the operating carriers and opposed by the 
riding public. Who wants it? 

Even aside from the opposition of D.C. Transit, Virginia bus com- 
panies, Mr. Spiegel of dfrer Spring, and Mr. Trask of Friendship, 
we find a further statement by Mr. ertz of the Public Utilities Com- 
mission which sums up the basic opposition of the Federation of 
Citizens Associations. 

Mr. Kertz states clearly on page 170 of the hearings of August 26, 
1959 : “I think the problem deserves more study.” 

And earlier on page 168, Mr. Kurtz made the following statement : 

However, I have certain reservations as to whether 402 will accomplish the 

degree of integration and coordination which we have heard spoken of today in 
such glowing terms. In my mind, the mere simplification in the regulatory 
process cannot produce any assurance that it will solve transt problems or even 
attain some of the desired ends for which the sponsors have spoken so glow- 
ingly this morning— 
a rather discouraging statement from a member of the Public Utilities 
Commission of the District of Columbia who has been living with 
the proponents of the compact throughout this period and who would 
indeed participate as a member, either that individual or his prototype 
would appear as a member for the District of Columbia, the one mem- 
ber, if the compact regulatory system were enforced. 

I have been advised, and I believe it to be true, that the change 
in attitude of the Virginia companies occurred by reason of two par- 
ticular things, if there is an absolute change in attitude. 

The first was that they, of course, had inside track to the Virginia 
commission. Let’s place it bluntly. You have not got any compact as 
far as the State of \ irginia is concerned. They approve the compact 
in broad terms and then reserve all the powers that affect the State of 
Virginia and the 700,000 people in the metropolitan area who live 
there entirely to their own local regulatory and’ 

They want jurisdiction to help operate over Maryland and the Dis- 
trict of Columbia, particularly the district of Columbia, but they have 
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given nothing in the way of regulatory power of any consequence to 
the agencies of the compact. 

The comments of Mr. Kertz which imply a further need for study 
are compounded by the recent action on S. 3193 and H.R. 11135, each 
of which is now on the floor of its respective branch of Congress. 

Let me refer you to S. 3193 which is the companion bill, rather than 
continuously referring to both bills. S. 3193, the National Capital 
Transportation Act of 1960, is a broader and more inclusive bill than 
we have before us in House Joint Resolution 402. It encompasses a 
larger geographic area including Loudoun and Prince William Coun- 
ties in Virginia. 

In that respect, I call your attention to the recent advance informa- 
tion from the Bureau of the Census which shows the fantastic growth 
in both Prince William and in Loudoun, and you realize that the new 
airport is in Loudoun; we are going to spend tens of millions of dol- 
lars for sewage and water facilities that are primarily going to reach 
into Loudoun; and there is no question in anybody’s mind but what 
there will be an enormous growth of population in northern Fairfax 
County and in Loudoun County, both industrial and local. 

There is a great need of new transportation facilities toward that 
area which would be excluded under the compact but will go in under 
the bill to provide transportation facilities. 

I point out also that S. 3193, which is the major bill dealing with the 
whole transportation problem, includes provision for railroad and 
subway service to the metropolitan area. No. 402 has jurisdiction ex- 
clusions which are quite complicated and quite tricky. I will mention 
them in a moment. 

Because of these and other inconsistencies between the two bills, it is 
suggested that this subcommittee urge the full Judiciary Committee to 
have House Joint Resolution 402 referred to the Senate Committee 
on the District of Columbia and possibly to the Joint Committee on 
the Washington Metropolitan Transit Problems where it can be stud- 
ied with S. 3193, in order to develop a single, but more perfect, bill. 

Now the integration of your plan of spending tens of millions of 
doliars on an approved transit facility, which I judge has at last caught 
the attention t the Congress, and seems to be in a most favorable 
position, and the redraft of the bill with all the amendments is much 
more artfully and skillfully drafted than 402 and doesn’t have as 
many vagaries in it—and I use the word deliberately. You just can’t 
conceive of a plan under which you are going to spend most of your 
money for a long period of time to develop coordinated highway and 
rail transportation facilities and still endeavor to have under an en- 
tirely different regulatory agency the competitors of those facilities, 
the competitors with their hands tied, as I have mentioned this morn- 
ing in connection with the limitation of the 6.5 provision and the 
abandonment and extension provisions. 

The District of Columbia, as we so often do here—and I have 
watched it now for more than 30 years—the right hand knoweth not 
what the left does. 

Right now when we are talking about spending great sums of money 
studying rail transportation facilities, talking about Washington 
Circle, it is going to be tied up on M Street, and they are going to 
build a multimilbon-dolter partial transit facility there in the next 
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2 years, starting now, although the bill is for the consideration of the 
rapid transit facility clearly in everybody’s mind and money is being 
arn in large sums to study it. 

his is consistent. It is not so very long ago that we had the transit 
bypass at Dupont Circle when I was at that time people’s counsel, 
pleading before these committees to build a subway and transit system 
and not to put a bypass for streetcars on Connecticut Avenue. Those 
millions were spent at that time and they are now trying to find out 
if they can use it for a bomb shelter. 

There just isn’t the consistent, coherent plan in combining regula- 
tions and appropriations. 

As to the position of Mr. Chalk, we have difficulty. We in the 
federation have many difficulties with Mr. Chalk, and yet he oper- 
ates a pretty effective transit system. Obviously, some of the matters 
in here would be disadvantageous; others would be beneficial to that 
transit company. 

But that you should conceive of passing a regulatory device with 
authority from three States, three individuals who are serving ex 
officio, when they have plenty of duties on their own commissions, to 
govern the entire regulatory pattern of the metropolitan transit oper- 
ation in lieu of the facilities that presently exist, is pretty doubtful. I 
can’t myself see how, without very radical modification, the Chalk 
franchise could continue in force in the face of this bill. 

I sympathize with the position that this bill certainly isn’t suffi- 
ciently well thought out to continue a coherent transportation control 

lan. 
, I want to repeat the statement about the organic facts of this bill. 


In the first place, there is no money en for it so that if you 


pass 402 and there is much talk about rushing it through because we 
so badly need a metropolitan compact and so forth—after 90 days it 
would become operative. 

It is my opinion and my belief that the jurisdiction of the Interstate 
Commerce Commission would be abrogated and greatly in doubt as to 
those big carriers like Trailways. I havesaid frankly in my statement 
that I am interested in Traibwayil and have been for many years, 
Greyhound, and the other major carriers. They would be highly em- 
barrassed in this general, very large metropolitan region because 
where would the jurisdiction of the Interstate Commerce Commission 
be during the period before you got money and organization enough to 
get this compact group into being. 

This is true also of the transit carriers which extend beyond the 
borders. 

As to the organization, you have got your provisions in there that 
there is to be a member of the Maryland, Virginia, and D.C. commis- 
sions that serve. There is no member of the Maryland commission 
and no member of the Virginia commission that lives in the District 
of Columbia or in the metropolitan area, for that matter. 

The one person that would be on that Board would be ex officio, 
serving as a member of the D.C. commission, and I have heard them 
say repeatedly for a — period of time how desperately hard is their 
work in taking care of the other utilities, gas, electric, and so forth, as 
well as Mr. Chalk here. 
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I don’t know when they are going to get. time to establish this highly 
coordinated regulatory pattern in the metropolitan area that is re- 
quired here, to say nothing of coordinating that plan in turn with your 
transit system. 

The administration would be poor. Compare it, for example, with 
the much superior type of organization that is set up in the transit 
bill, where you do have a well thought out plan for Federal represen- 
tation with regard to the spending of money, and for a staff that could 
do something in connection with regulation. 

It may be that they don’t need any regulation of the regulatory 
agency under the compact because, as I have already pointed out, the 
6.5 will take away all their regulatory functions, so that they maybe 
won't have anything to do. 

If they can’t deal with abandonments, extensions, or the rates, there 
isn’t very much left for the regulatory commission to do. 

In summary, the attitude of the Federation and its committees is 
that this bill has no present justification; that it is not adequately 
coordinated with the metropolitan transit bill which is going to cost 
so many tens of millions of dollars and which shows very great prom- 
ise of going through; that it does not provide regulation. 

I notice that Mr. Sheer said this morning as a part of his testimony : 

The principal purpose of the compact is to centralize and unify regulation 
in the metropolitan area. 

A casual examination of 402 shows that it doesn’t, because the 
State of Virginia reserves control of the movement of buslines, their 
franchises, their rates and their services within the Public Service 
Commission, and in that very vast area west of the river and south 
of the river would not be unified. 

There is a division in the extent of the jurisdiction of the proposed 
compact board over facilities within the District of Columbia and 
those passing over the line. In my prepared statement I have men- 
tioned certain other technical doubts and confusions of the bill, par- 
ticularly with regard to jurisdiction. 

The mien on jurisdiction has never been repaired, and you 
can’t tel] what carriers would really be under the jurisdiction of this 
compact board from a broad jurisdictional point of view and several 
other matters. 

I am available for any questions that the committee may choose 
to ask. 

Senator Harr. Thank you, Colonel. You really believe—I should 
not put it that way—you emphasize 6.5 percent return as virtually 
a guaranteed return. 

Admittedly, it would be a nice handful for a lawyer representing 
the carrier in a rate proceeding to have, but do you feel that this 
by statute actually guarantees that return ? 

Mr. Roserts. It does not; of course not, Mr. Chairman. What it 
does is guarantee that no public authority can interfere with the 
carrier in attempting to earn that rate if it wants to. 

Until you get to 6.5 percent, when you have determined that, of 
your gross revenues, subject to the adjustments mentioned, the carrier 
fixes its own rates. The regulatory authority could not do anything. 

I say with more experience, I think, in utility regulation in the 
District of Columbia in number of years at least than most anybody, 
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if you get a 6.5 percent reasonable rate declared by Congress in the 
tristate compact, the chances that you are going to get any adminis- 
trative agency or court to even try to go below are extremely remote. 
Senator Harr. Thank you, Colonel. 
(The letter referred to follows :) 


FEDERATION OF CITIZENS ASSOCIATION 
OF THE DiIsTRicr OF COLUMBIA, 
June 27, 1960. 
Re House Joint Resolution 402. 
Hon. Puiuip A. HART, 
Chairman, Subcommittee of the Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


DeAr SENATOR HART: Pursuant to the authorization given by you at the close 
of the hearings before your subcommittee on Saturday, June 25, 1960, the follow- 
ing statement is made to supplement my earlier remarks before the subcommittee 
and to rebut the remarks of the very able Jerome Alper, Esq., in his statement 
before the subcommittee on June 25, 1960. 

1. In regard to the provision in section 6(a) (4) of House Joint Resolution 402 
pertaining to 6.5 percent of gross operating revenue as being a reasonable rate 
of return, I would like to call the subcommittee’s attention to the recent decision 
of the Public Utilities Commission of the District of Columbia, issued March 31, 
1960, in which the following language is found: 

“3, 4] The company [D.C. Transit System, Inc.] has contended that adequacy 
of earnings should be measured entirely on the basis of gross operating revenues. 
Although we have concluded that the gross operating revenue method should be 
utilized to fix rates in this proceeding, we do not agree with the contention that 
the gross operating revenue method should be the sole determinant of the rea- 
sonableness of rates. The gross operating revenue method and the ‘rate base- 
rate of return’ method are both valuable indices of the reasonableness of the 
earnings of a transit company. We have long recognized that the theory em- 
ployed in determining the amount of revenue required by a transit company 
is immaterial so long as the end result—the amount allowed—is adequate to 
enable the company to meet its interest requirements, to pay reasonable dividends, 
to permit retention of a reasonable proportion of earnings in the business, to 
provide a margin for unforeseen contingencies, and to attract the necessary capi- 
tal to meet its future capital requirements. In utilizing the gross operating 
revenue method we fully recognize the need for checking the reasonableness of 
the return earned under that method. All of the witnesses on this subject agreed 
that there is no formula for determining what constitutes a fair return on gross 
operating revenue, and that such return must, of necessity, be the result of 
Commission judgment in relationship to the facts surrounding a particular sit- 
uation. Where judgment must be used, it is desirable to apply checks thereon 
if proper and related checks are available. The witness Roberts for the staff 
of the Commission testified that due regard should be given to the rate of return 
that would be earned on the rate base as a check on the reasonableness of the 
rate of return computed under the gross operating revenue method. The Com- 
mission notes that other jurisdictions have pointed out the desirability of uti- 
lizing the rate of return on rate base as a check on the reasonableness of the rate 
of return computed under the gross operating revenue method. Where a rate 
base is available, as in the case here, such a check can be readily made, thereby 
furnishing an appropriate means of measuring the reasonableness of the rate of 
return computed under the gross operating revenue method. On the basis of 
the foregoing, the Commission finds that the ‘rate base-rate of return’ method of 
fixing rates affords a sound basis for testing the reasonableness of the rate of 
return computed under the gross operating revenue method of fixing rates, and 
concludes that the ‘rate base-rate of return’ method should be employed in this 
proceeding to test the reasonableness of the rate of return revenue method. 
Accordingly, we deem’ it necessary in this proceeding to make a rate base deter- 
mination.” 

The Federation of Citizens Associations is in accord with this statement by 
the PUC. This subcommittee should realize, however, that as distinct from the 
original franchise, section 6(a) (4) makes no mention of the system rate base, 
and its exclusion from House Joint Resolution 402 might be considered an in- 
dication that Congress desired the Compact Commission to rely solely upon the 
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gross operating revenue as a basis for determining the net profit. Such an in- 
terpretation of House Joint Resolution 402 would be contradictory to the deci- 
sion of the Public Utilities Commission for the District of Columbia, and would 
create an inequitable situation for transit riders in the metropolitan area. 

2. I understood Mr. Alper to have stated before the subcommittee that the In- 
terstate Commerce Commission does not have jurisdiction over the routes and 
fares of transit operations from and to the District of Columbia. Such a state- 
ment is no longer correct, since the ICC retains jurisdiction over the interstate 
movement of motor and rail transportation, including both routes and fares, 
moving between the District of Columbia and Maryland, and the District of 
Columbia and Virginia, as well as Maryland and Virginia when the Glen Echo 
and Woodrow Wilson Bridges are completed. In fact, tariffs must be filed with 
the Commission for such interstate operations. (See Administrative Ruling No. 
102, Mar. 28, 1960.) 

3. A great deal was said by Mr. Alper and others before the subcommittee con- 
cerning the matter of overlapping jurisdiction between the Compact Commission 
and the Interstate Commerce Commission. The subcommittee should be aware 
of the fact that the Interstate Commerce Commission objected to the language 
of section 1(a)(4) which appears on page 13 of the committee print of House 
Joint Resolution 402. The ICC did withdraw its objection upon the amendment 
ot House Joint Resolution 402 now found in section 5 on page 52 of the com- 
mittee print. It should be noted, however, that there will be a continuing du- 
plication of jurisdiction between the ICC and the Compact Commission for a 
period of up to 3 years. This duplication will be of great significance to inter- 
city regular route bus carriers. 

4. Although a feverish attempt was made by proponents of House Joint Reso- 
lution 402 to “play down” the matter of the Commonwealth of Virginia retain- 
ing sole control of its intrastate traffic within the metropolitan area, the com- 
mittee should not be misled as to the inequities involved in such a situation. Mr. 
Alper and others stated before the subcommittee that less than 5 percent of the 
total mass transit traffic in the metropolitan area moved in intrastate traffic 
in the Virginia portion of the metropolitan area. What was not mentioned was 
the fact that this supposed 5 percent is growing rapidly into a much larger pro- 
portion of the total traffic due to the rapidly expanding population in this area. 
Moreover, it is sometimes the case that passengers will ride in intrastate traffic 
after having first entered Virginia on an interstate operation; in other words, 
the intrastate portion of the movement would be part of an overall interstate op- 
eration. A number of serious questions are raised by the attitude of Virginia on 
this problem, not the least of which is the question of segregation of revenue 
and expenses in Virginia as it applies to operations in the District of Columbia, 
Virginia, and Maryland. 

5. A point which was never brought out before this subcommittee, or before 
the Judiciary Committee of the House when it was considering House Joint 
Resolution 402, is the problem of special sightseeing and charter operations. 
Section 1 of House Joint Resolution 402 certainly does not exempt either charter 
or special operations from the jurisdiction of the Compact Commission. Nor 
does House Joint Resolution 402 explain how duplication of jurisdiction between 
the Interstate Commerce Commission and the Compact Commission will be 
handled in this area. The Interstate Commerce Act, part II, sections 206, 207, 
and 208 together with House Joint Resolution 402 create a situation which 
could well be the subject of considerable conflict if these matters are under the 
jurisdiction of both regulatory bodies. 

In conclusion the Federation of Citizens Associations realizes the need for 
better regulation of transit facilities in the Washington metropolitan area, but 
is not satisfied with the “half a loaf’ which is proposed in House Joint Resolu- 
tion 402. Rather than accept bad legislation in order to receive some slight 
improvement in the situation, it is recommended that House Joint Resolution 
402 be referred to the Senate Committee on the District of Columbia, which is 
well acquainted with the problems sought to be solved in this bill, in order 
that it might coordinate House Joint Resolution 402 with S. 3193 and produce 
more perfect legislation. There is no urgent reason for this regulatory bill 
during this session of Congress. 

I want to again extend my appreciation to the subcommittee for having 
given me the opportunity to testify orally and to submit this statement on behalf 
of the Federation of Citizens Associations of the District of Columbia. 
Sincerely yours, . 


WILiIAM A. ROBERTS. 
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Senator Harr. Mr. Richard Taylor. 


Mr. Taylor, will you state your full name and address for the 
record. 


STATEMENT OF RICHARD TAYLOR, WASHINGTON, D.C. 


Mr. Taytor. Thank you, sir. 

Mr. Chairman and other distinguished members of the committee, 
I am Richard S. Taylor, by profession a consultant on advertising, 
sales promotion, and public relations, of 2158 Florida Avenue NW., 
Washington. 

I am appearing as a private citizen, but with a background of study 
of the transportation problem of the Washington metropolitan region, 
generated through my activity during 5 months this past winter and 
spring as counsel for the Transportation Study Committee of the 
Federal City Council. 

This organization, as you undoubtedly know, is made up of out- 
standing business, professional, and civic leaders in the Washington 
region. After the mass transportation survey was released last year, 
the Federal City Council decided that this was one of the matters 
to which it should direct its attention. 

It appointed a committee of 25 members, subdivided into several 
appropriate subcommittees for various phases of the study. 

The general, overall committee chairman was Miles L. Colean, con- 
sulting economist, who is nationally known, among other abilities, 
for his knowledge of urban development. It was under him that I 
worked. 

I was selected, I believe, not for advertising or sales promotion 
ability, but because of Mr. Colean’s belief that my ability in the fields 
of research and analysis and writing, plus coordination of executive 
activities would be valuable to the committee. 

With that background, we worked for 5 months making a stud 
in depth of the transportation problem in the Washington area which 
we believed to be, or I believe at least to be, perhaps the most exhaus- 
tive study of this problem made by a non-Government body in this 
area. 

The result was a report which was released on May 2 of this year, 
but is just now off the press, and I have a copy here. I will furnish 
the committee a copy. 

I would like, however, to keep this as brief as possible. I think I 
can do that best by quoting sentences here and there from the report 
which I drafted, but from which my name was inadvertently omitted 
in the final printing as here presented. 

Senator Harr. The report in full will be made a part of the com- 
mittee’s files. 

Mr. Tayvor. Yes, sir. 

The report obviously, in bulk at least, covers more extensively the 
National Capital Transportation Act than it does House Joint Resolu- 
tion 402, but it covers both. It is addressed, because of the bulk of 
its content being on the Transportation Act, to Senator Bible, Chair- 
man of the Joint Committee on Washington Metropolitan Problems. 
But as I say, it covers both phases, and opens with a letter from Mr. 
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William C. Foster, who is president of the Federal City Council, in 
which he says—and I am excerpting now: 


But our existing transportation system is patently inadequate to meet even 
present-day demands. 

An improved system must be planned today, if planners and private developers 
are to make intelligent decisions respecting the Washington of tomorrow. From 
the date an action program is put into effect, it will require a minimum of 8 or 
10 years to complete the new transportation facilities contemplated by the pro- 
gram. During this interval, steady population growth will generate new trans- 
portation demands. 

Our delay in achieving adequate transportation has helped produce the traffic 
jams which clog our highways, the flight of business and families to the suburbs, 
and the steady deterioration of Washington’s downtown core. In recognition of 
this fact, the Federal City Council has devoted top priority to its analysis of 
the official survey report, in order to recommend what the council feels would 
be the best kind of transportation system for the Capital City and its region. 

We believe that the final proposals contained in the attached report, if trans- 
lated into action, will help achieve a transportation system permitting more 
effective performance by Government and business, preservation of the dignity 
and beauty of Washington as the Nation’s Capital, and promotion of the welfare 
and economy of the entire region. 

We respectfully urge that, if the members of your committee agree, legisla- 
tion be enacted this session to carry out the council proposals, so that no time 
will be lost in establishing the improved system of transportation which is so 
vitally needed. 


The report proper opens with what are titled here, “Conclusions.” 
Perhaps “Basic Findings” or “Premises for Recommended Action” 
would have been a better title for this. I want to read from that just 
two paragraphs of the seven “Conclusions” : 


(b) The Washington metropolitan region needs a far more modern system 
of mass transportation than now exists, and that the need will continue to grow 
and become increasingly acute in the future. 

(c) That an immediate start must be made on the coordinated regulation of 
existing transit facilities and operations as a means of better meeting current 
transportation requirements, pending development of an overall system. 


That, of course, applies directly to House Joint Resolution 402 at 
hand. 


Then follow a series of 15 recommendations which I will not read 
in total at all. 

The first 12 actually apply to overall philosophy regarding trans- 
portation development in the area; 13 applies to an endorsement of 
the Transportation Act; 14 amplifies this, and I will read that: 


Two measures now pending before Congress, which would provide the pro- 
gram necessary to implement the foregoing organizational and financing re- 
quirements, should be enacted in this session. These measures are: (a) the 
“National Capital Transportation Act of 1960” which would make provision 
for an immediate start on the development and the eventual operational control 
of a comprehensive regional mass transit system, with provision for adequate 
initial financing; and (b) the “Washington Metropolitan Area Transit Regula- 
tion Compact,” which would establish at once the means of coordination of 
transit operations in the region through regulation of the existing operators 
during the interim period of development of the comprehensive regional sys 
tem. Together, the Transportation Act and the regulation compact embody 
an adequate and desirable program necessary to the successful solution of 
both the long range and immediate aspects of the region’s transportation 
problem. 


And, finally, I would like to read, then, from the next section in 
the report, “Legislative Basis for Action,” the first half of which 
applies to the Transportation Act which we are not considering here. 
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The second portion applies to the regulation compact. I would like 
to read excerpts from that: 
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The “Washington Metropolitan Area Transit Regulation Compact” is an inter- 
state agreement negotiated to answer the urgent need for immediate improve- 
ment of intraregion transit service through coordination of the operations of 
the existing transit companies in the region. The legislatures of both Virginia 
and Maryland have enacted this compact. It was introduced in the 86th Con- 
gress, 1st session, by Representative John R. Foley on May 27, 1959, as House 
Joint Resolution 402 and by Senator Alan Bible on August 18, 1959, as Senate 
Joint Resolution 135. The compact now requires favorable action only by 
Congress— 


and, of course, now only by the Senate, I interpolate, since this was 
dated May 2 and the House has taken action since— 


with the President’s signature anticipated, to become effective. 

The regulation compact would establish a regional transit regulating body, the 
“Washington Metropolitan Area Transit Commission,” which would be respon- 
sible for the coordination of the operations of the existing transit companies. 
Through this coordination, these limited but vital goals would be attained: The 
establishment of through routes, integrated schedules and fare structures, uni- 
formly high standards of service and similar benefits, on a regional basis not 
subject to the typical limitations of geographic boundaries and corporate struc- 
tures. These goals can be achieved quickly and their benefits maintained ade- 
quately by the immediate establishment of the regulatory Commission. 

The regulatory activities of the Commission, affecting only existing transit 
companies’ operations, would parallel but not overlap the designated activities 
of the proposed Federal Transportation Agency (S. 3193—H.R. 11135) for de- 
velopment of a regional transit program, since the Agency would not have regu- 
latory powers. Upon establishment sometime after July 1, 1963, of either the 
Federal Transportation Corporation or the interstate proprietary authority— 


and I again interpolate that this was actually written, of course, be- 
fore the Senate version of the bill was introduced or before we had 
any knowledge of it on our committee, and the Federal City Council 
has since endorsed that informally; I should not say “informally,” 
although not in this printed report, as a substitute measure for the 
original bill. 

But in any event: 


Upon establishment sometime after July 1, 1963, of either the Federal Trans 
portation Corporation or the interstate proprietary authority, either of which 
would have regulatory powers, the functions of the regulatory Commission 
would be absorbed by the superseding body. 


This, then, you see, is our endorsement of both pieces of legislation 
because we feel they do not overlap—or my endorsement in this case 
as a citizen, not as an official representative of the Council—they 
would not overlap but would parallel each other and both would per- 
form needed functions. 


The compact should be enacted in this session of Congress and the Com- 
mission established immediately, whether or not the National Capital Trans- 
portation Act setting up the Transportation Agency is enacted in the current 
session. The present trend toward public disenchantment with transit serv- 
ice could be reversed and a healthier climate created for acceptance of any 
future regional rapid transit development through approval of the compact. 
This is an important and necessary first step toward the ultimate solution 
of the transportation problem of the Washington metropolitan region. 


Mr. Chairman, as I indicated earlier that I would do, I have con- 
fined my testimony largely to quotations excerpted from the Fed- 


eral City Council report. Since the Transportation Study Commit- 
tee’s findings and recommendations were virtually unanimous, as 
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adopted by the Council as its official position, these conclusions not 
unnaturally also reflect my own views, based on 5 months’ intensive 
research and inquiry, analysis and evaluation of a great deal of testi- 
mony, experience and opinion of transportation experts in other 
major metropolitan areas, plus much other data, studies, and find- 
ings which we studied extensively. 
herefore, although appearing here as a private citizen, it has 

been against this background, which I believe has given me a con- 
siderably broader and deeper understanding of the transportation 
problems of the Washington metropolitan area than most private 
citizens have had the opportunity to acquire. 

Thank you. 

Senator Harr. Thank you very much. 

The next witness is the special counsel to both of these transit 
councils, Mr. Jerome Alper. 

Please state your name, your address and the capacity in which 
you appear. 


STATEMENT OF JEROME M. ALPER, ATTORNEY, WASHINGTON, D.C. 


Mr. Auper. My name is Jerome M. Alper. I am an attorney 
located in Washington, D.C. I appear here as counsel for the various 
jurisdictions and organizations of Government which are the pro- 
ponents of this compact. 

The State organizations, the technical name of the State organ- 
ization—it is called the Tri-State commission—but its technical 
name is the Joint Commission for the Improvement of Passenger 
Carries Facilities and Services in the Washington Metropolitan 
Area. 

In addition, I have served as counsel to the National Capital 
Planning Commission and the National Capital Planning Regional 
Council in the matter of this compact, and I am currently serving 
as a consultant to those latter two organizations, and to the States 
in connection with the Transportation Act of 1960 which has been 
referred to as S. 3193. 

By way of background, I think it may help the committee if it 
had a better idea of what the pattern of traffic and pattern of serv- 
ice and the regulatory situation is in the metropolitan area. 

I don’t want to go into great detail about that, but I will offer 
for the record a report prepared in December 1955, by me as con- 
sultant for the National Capital Planning Commission and the Na- 
tional Capital Regional Planning Council entitled, “Transit Regula- 
tions for the Metropolitan Area of Washington, D.C.” 

This report was prepared as part of the mass transit study and 
was the basis for the later negotiation of the compact which is be- 
fore this committee in House Joint Resolution 402. I would hand 
this report up for inclusion in the record and with the request that it 
may be returned to me, if possible. 

hese reports are very scarce. May that bedone? 

Senator Hart. We will assure you, sir, that it will be returned. 
I will indicate for the record that we will receive it and make it a 
part of the committee files. It occurs to me that it may be a dupli- 
cation. 
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Mr. Axper. I do think for the purposes of this hearing this morn- 
ing it may ‘be well if I were to summarize just briefly what the 
existing pattern of service is without going into great detail. 

The area, the metropolitan area of Washington, D.C., so far as 
regulation of transit is concerned, consists of four separate jurisdic- 
tions: 

That of the State of Virginia, that of the State of Maryland, that 
of the District of Columbia, and that of the Interstate Commerce 
Commission. 

I think a word is in order about the extent and nature of the ICC, 
the Interstate Commerce Commission’s exercise of its jurisdiction. 
Although the ICC has jurisdiction over all interstate aspects of travel 
in the District, it is not exercising complete jurisdiction over inter- 
state transit or traffic in the metropolitan area. The Interstate Com- 
merce Commission has exempted the motor carrier operations of D. C. 
Transit between Maryland and the District of Columbia under com- 
mercial zone exemption of section 203(b) of the Interstate Com- 
merce Act. 

The remaining streetcar service—and I am not sure there is any 
now, there may still be one—between Maryland and the District of 
Columbia is also excepted under the jurisdiction of the Interstate 
Commerce Commission under section 1, subparagraph 22, of the 
Interstate Commerce Act as a street suburban or interurban railway 
which is not operated as part of a general steam railroad system of 
transportation. 

The interstate service between Virginia and the District of Columbia 
is regulated by the Interstate Commerce Commission. That service 
does not come within the commercial zone exemption of the Motor 
Carrier Act primarily because the carriers involved do not hold oper- 
ating rights over the portion of their routes in the Distict of Columbia. 

Such rights, the holding of such rights, is necessary in order to be 
entitled to the exemption under the ICC statute. 

That Commission, however, that is, the ICC, has not exercised juris- 
diction over the continuation of the journey of an interstate-Vir- 

inia passenger in the District of Columbia over the facilities of D.C. 

ransit, except with oo to commuter travel between points in the 
District of Columbia and the Pentagon. 

In this instance, a joint fare is prescribed which is lower than the 
separate combined fares of the carriers. Actually, the information 
I am reading from is 2 or 3 years old, but it is adequate for illustra- 
tive purposes. 

At that time there were 14 separate and privately owned companies 
rendering transit service in the metropolitan area. I think that num- 
ber is now reduced. D.C. Transit, I believe, has acquired Suburban 
Transit, a Maryland operator, and I think there may have been an 
elimination of one other company, or the pending elimination of one 
other company, so that at least we have 12 separate carriers. 

Only five companies operate primarily within the area and the 
other nine companies, operate over routes, the major portions of 
which lie outside of the metropolitan area. 

These five companies handle all but a negligible portion of pas- 
senger traffic. Let me identify the five companies. 
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They are the Alexandria, Barcroft & Washington Transit Co., 
known as A. B. & W.; Washington, Virginia and Maryland Coach 
Co. Inc., known as the W. V. & M.; and those two companies are 
the primary Virginia carriers which serve Virginia intrastate and the 
interstate traffic between Virginia and the District. of Columbia. 

Then we have the WMA Transit Co. and Suburban Transit Co. 
Suburban, I think, has now been acquired and merged with the D.C. 
Transit; or, if not merged, it is held as a subsidiary. But those two 
carriers, other than D.C. Transit, are the primary carriers for Mary- 
land. WMA Transit Co. does have some service in the southeast part 
of the District of Columbia out toward Maryland. 

The other major company is D.C. Transit, which, of course, has 
the exclusive franchise for the District of Columbia, subject to the 
existing rights of other carriers that were in effect at the time the 
franchise was granted. 

D.C. Transit—you must remember, gentlemen, and this will become 
important later on—D.C, Transit is the principal Maryland suburban 
carrier; so D.C. Transit, as we have it, is the principal carrier in the 
District of Columbia and Maryland. 

This is a point that Mr. Chalk, I think, really did not give proper 
weight to in his testimony. 

Without going into detail about the rate structure, which is quite 
complicated, suffice it to say that each of these carriers in each of the 
jurisdictions has a separate rate structure, and that with the relatively 
few exceptions, primarily the one that I mentioned for service to the 
Pentagon, there are no through rates or combined fares or through 
routes. 

This is the hodgepodge which has been the concern of the govern- 
mental agencies in the metropolitan area. There is a history behind 
this House Joint, Resolution 402. This is not the first time that the 
area has attempted to eliminate this problem, and get a centralization 
of the regulatory authority to the extent possible in the metropolitan 
area. 

The city, the metropolitan area, is really a single city for economic, 
social and all purposes other than political purposes. What we have, 
in fact here is a city with political jurisdiction boundaries running 
through it, and it is remarkable, and I think it is a tribute both to 
the carriers involved and to the governmental agencies involved, par- 
ticularly the Public Service Commissions, that our service is as good 
as it is in this area considering the administrative difficulties pre- 
sented by the organzation of regulation. 

But since back in about the 82d or 83d, there have been several 
measures which passed, I think the 83d Congress, H.R. 3226, which 
created a Federal Commission to exercise regulatory authority in the 
metropolitan area with the exception of Virginia. 

Mr. Chalk in his testimony yesterday referred to this as a Compact 
Commission. It was not a Compact Commission. It was a Federal 
Commissiun. The President vetoed that, and there were several 
grounds for the veto. One of the grounds has been referred to but 
the reference to it has not been quite accurate. 

It is Mr. Chalk’s testimony and I think perhaps Colonel Roberts’ 
statement this morning refers to a certain portion of the veto message. 
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Let me give you the citation to that veto message for the purposes 
of the record. 

Senator Harr. Mr. Chalk’s testimony shows the citation in the 
Congressional Record. 

Mr. Auper. My citation is H.R. 2236, Congressional Record, 83d 
Congress, 2d session, page 15567. 

One of the grounds on which the President vetoed this legislation 
was that it was not comprehensive. It didn’t include the Virginia 
segment of the service. 

Now, mind you, this was Virginia interstate, as well as Virginia 
intrastate. 

House Joint Resolution 402 excludes only the Virginia interstate. 

While there are no accurate figures, there is no way you can get 
precise figures, from data studied and available it appears that less 
than 5 percent of the total passenger movement by transit in the 
metropolitan area is accounted for by Virginia intrastate. So this 
House joint resolution differs in a material respect from the H.R. 
2263 in that regard. 

We do include the most important part of the Virginia traffic in 
the metropolitan area, namely, the Virginia interstate. 

You gentlemen from your own experience as residents of the area 
know that there is not a great deal of riding within Virginia, the 
metropolitan area of Virginia. It is not the kind of riding that is 
causing the peak-hour problems of congestion or the traffic problems 
and parking problems in the District of Columbia. 

Of course, we would have all liked to have had the intrastate 
Virginia traffic included, but its exclusion does not represent any 
concession to Virginia. 

Its exclusion is based on a very practical problem: That the Vir- 
ginia constitution, according to the opinion of the then attorney gen- 
eral who is now Governor—Governor Almond—was to the effect that 
there are at least two provisions in the Virginia constitution which 
make it impossible for the Legislature of Virginia to delegate au- 
thority over the purely intrastate legislation to any agency other than 
the State corporation commission, which is a constitutional organ- 
ization of that State—not a legislative organization; a constitutional 
organization. 

With that sort of situation facing the negotiators of the compact, 
we were faced—we had to decide whether, if you can’t get all of the 
— of the sandwich, whether you would not take the sandwich at 
all. 

Quite obviously, it was apparent to all of us as a matter of policy 
that this part of the traffic was not that important. 

Moreover, the State of Maryland had agreed to it, to the exclusion. 
The Board of Commissioners of the District of Columbia find no 
great difficulty with the exclusion. This I will talk about a little 
ater, but Mr. Chalk says this presents a constitutional question. 

He does not say -what provision of the Constitution is offended, 
however. 

This is a policy matter. I think that it has to be recognized as that. 

The veto message of the President also pointed out that H.R. 2236 
was deficient in that it did not properly recognize the rights and 
interests of all of the governments affected in this problem. It was a 
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Federal Commission. Transit by history and by logic and by every 
other consideration is a local function. It is a function of local 
government, the regulation of transit. It is so considered all over the 
country. 

The Federal Government only regulates interstate transportation. 
The States handle the regulation of intrastate transportation, and in 
many States, particularly with respect to transit, there is home rule 
for the regulation of transit. iy 

So the President was saying that the Federal interest in the District 
of Columbia does not require that the regulation of transit for the 
entire area be under a Federal Commission. And the President ex- 
pressly recommended and suggested that the possibilities of an inter- 
state compact for this purpose be explored. 

In the report which I prepared, that I referred to a moment ago 
and which has been eked in the record, this was explored together 
with alternative means of regulation. Considering all the problems 
and factors involved, it appeared that this was a most suitable means 
of regulation. 

Let’s look at the scope of the authority of this Commission with 
respect to what transportation service it will regulate. That is found 
in article 12 under the title of “Transportation Covered.” 

Basically, this law is designed to regulate only the mass trans- 
portation of persons, passengers, not other kinds of transportation, 
not transportations of property, not transportations by water or by 
helicopter service or by railroad, class I carrier railroads which are 
subject to the ICC. 

The reason for this is that this is the problem we are dealing with. 
What we are concerned with here is the impact and effect of traffic 
on the metropolitan area. We are trying to improve transit service 
to the extent that regulation can do so, and it certainly has its limi- 
tations. 

We are trying to improve that transit to alleviate the traffic prob- 
lem and the consequences which flow from the traffic problem such 
as Central City blight, the havoc wreaked by new, large highways 
that go through well developed portions of the city. 

We are trying to the extent possible to make a more economic use 
of the streets and facilities of the area. For this reason I find it 
difficult really to understand the vigorousness of the objection of 
D.C. Transit, because if the purposes of this bill are successful, it will 
mean more riders not only for D.C. Transit, but for all the transit 
companies. 

I therefore must say, although I am sure the committee is not 
interested in my speculation, that I think the D.C. Transit Co. is 
having a normal, and actually a sort of apprehension, which one 
would have upon achange of the rules of the lkeceee 

I think it perhaps is a tribute to the present lation that D.C. 
Transit seems relatively happy with it. I would hope that they 
would have the same attitude after a short while with the regulation 
of the Transit Compact Commission. 

Colonel Roberts raised one question which I may dispose of at that 

oint, and that is with respect to the jurisdiction. There was a prob- 

em of: Where do you break the line between the jurisdiction of this 
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Transit Commission and the jurisdiction of the Interstate Commerce 
Commission ¢ 

In House Joint Resolution 402, as adopted—presented and adopted 
by the States, we were not breaking it cleanly. We were trying to 
reserve unto the Transit Commission jurisdiction over transit per- 
formed in the area without regard to where the carriers came from, 
where the route or the service initiated. 

That, it may be seen, is the exemption of paragraph 4 of section 
1 of article 12, which exempts transportation performed in the course 
of an operation over a regular route, the major portion of which is 
outside of the Metropolitan District. 

In other words, if it is over a regular route outside the Metropolitan 
District, we would not look at it, the Transit Commission would not 
look at it—except where a major portion of the passenger traffic 
begins and ends within the Metropolitan District. 

Now, the Interstate Commerce Commission objected to this pro- 
vision of the compact on the grounds that it would cause overlapping— 
may cause overlapping jurisdiction. They could not give any in- 
stances as to whether there would be actual overlapping, but as a 
result of their objection, an amendment was submitted which has 
been adopted by the House. 

That amendment, I think, can be explained very simply in terms 
of the relationship between the ICC and the Transit Commission or 
the Compact Commission. 

That amendment makes the Metropolitan District, which is the 
jurisdictional area of the Transit Commission, another State, so that 
all intra-Metropolitan District transit would be regulated by the 
Compact Commission, and any transit which crosses the boundaries 
of that Metropolitan District would still be under the jurisdiction of 
the Interstate Commerce Commission. 

There will be some traffic even under the amendment. There will 
be some traffic which should be primarily of concern to the Compact 
Commission, but which the ICC will have to take. But if you did it 
the other way, you would have the reverse of the problem, or may 
have the reverse of the problem. So this is the policy that has been 
decided on. The ICC has agreed to this. It has no further objec- 
tions to the compact, because they were concerned not only about the 
duplication so far as certificates were concerned, but they also pointed 
out there would be duplication on such matters as issuance of securi- 
ties, mergers, and consolidations. 

This Compact Commission—and I say we—have a proprietary at- 
titude after having been with it so long. It was certainly not one of 
the objectives of the compact to take over the reorganization of Trail- 
ways, 1f it ever became necessary, or Greyhound or any of the problems 
of that type you see, or the mergers between Greyhound and Trail- 
ways, or any other companies. 

_ So we were not concerned as a practical matter with the problem, 
just one of draftsmariship. Where do you break the line? 

Now, the ICC is satisfied with the way the line is broken. 

So much for the background here. Perhaps I should give just a 
brief statement as to what this regulation is. The regulation under 
the transit compact does not have anything really unusual in it. 


57967—60——_8 
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It is a fairly normal type transit regulatory statute. To the extent 
possible, the type of regulation to which the companies were used to 
was followed. In other words, this was patterned very closely after 
Virginia, Maryland, the District of Columbia, and the ICC law. It 
does not take any great imagination to realize that when you try to 
pattern one statute after four, that you are not going to come up 
verbatim. 

But the method of transit regulation is fairly well set, so that you 
have certain types of problems and the statutes do not read very 
dissimilar. 

In the District of Columbia, the only trouble is your statute was 
very old. It had been put in at various types over the years and it 
was not really a good codification. Nevertheless, the meat of that 
statute was not basically dissimilar from those you found in the States. 
So this is, in effect, really a shifting of a communitywide commission 
of jurisdiction over most—by far more than 95 percent—of the transit 
involved in the area. 

Now, I would like to turn my attention with that background to 
some of the problems that were raised primarily in the testimony of 
Mr. Chalk. 

Mr. Chalk referred in his background statement—Mr. Chalk took 
the ition—among other things, he pointed out that the Institute 
of Public Administration has criticized the compact, House Joint 
Resolution 402 as being an ineffectual or ineffective document or 
organization. 

I would point out that Mr. Chalk perhaps is not fully aware of this 
because this has gone on—there is a lot of history and detail behind 
it; perhaps he is not fully aware of the facts. But let me try to 
develop the facts, as I know them. 

In the first place, the report that Mr. Chalk referred to was an 
interim report which was designed, among other things, to consider 
the various alternative forms of governmental machinery which could 
be set up to handle the “problem,” in quotes, in the metropolitan area 
of the District of Columbia. 

One of those organizations he considered was a iy “wa commis- 
sion. He also considered proprietary agencies of a Federal type and 
of an interstate compact type and the portion of the report which 
Mr. Chalk quotes from deals with the capacity or suitability of 4 
regulatory commission to solve all of the transportation problems of 
the District of Columbia. 

I think the committee should know that House Joint Resolution 
402 is not being submitted as a solution to all of the transportation 
problems of the District of Columbia. It deals with only one phase 
of those problems—namely, the phase of the regulation of privately 
owned transit—and as long as we have privately owned transit in the 
District of Columbia it appears that you will need some form of reg- 
ulation. It has been suggested by olonel Roberts and Mr. Chalk, 
and perhaps some others, that perhaps this regulatory function could 
better be served by the organization to be set up by a later bill— 

S. 3193—or maybe the proprietary interstate compact. 

It may be that you could join the functions. 

If this appears desirable, it can be done down the road; but at 
the moment, it seems better policy not to have the regulation of 
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private transit put into the hands of a Government agency which is 
proprietary in nature and is operating what may turn out to be com- 
peting facilities. We certainly hope, as the legislation on this prob- 
lem develops, that there would not be any competition between public 
and private facilities, and we can go into that problem at the moment. 

There is none under any existing legislation that is presently be- 
fore Congress; there is no such competition. But the report of the 
Institute of Public Administration was not an appraisal of the 
effectiveness of the compact as a regulatory tool; it was a conclusion 
that regulation alone cannot solve the transportation problem. 

The solution it recommended requires an expansion of facilities 
which a regulatory commission cannot provide. The compact is not 
submitted as a complete solution, but merely as an essential step. 

Now, what Mr. Chalk failed to take into account is that this same 
Institute of Public Administration actually was a consultant, and 
one of the most important consultants, in the formulation of policy 
in the transportation plan. The Institute of Public Administration 
was employed to write—draft this plan; and this plan, several months 
after the preliminary studies came out, the policy decision was that 
the Metropolitan Area Transit Regulation Compact should be a part 
of this program, and is so included. 

I think that this background will help you put the remarks that 
Mr. Chalk has taken from the institute’s preliminary report into 
proper context. 

Mr. Chalk also stated that apparently House Joint Resolution 
402 is something of an orphan in this so far as administration and 
the Bureau of the Budget is concerned in the overall approach to the 
solution of the problems. He says that certain snoninsClesnenhe 
sioner McLaughlin is carrying on a crusade about 402 and is ne- 
glecting S. 3193; whereas, the administration and the Bureau of the 
Budget is forcing S. 3193, and is neglecting the compact. 

Well, this is an oversimplification. In the first place, the Bureau 
of the Budget and the administration do not take any active initiative 
in the problem of formulation of the compact. 

The Federal Government has participated in this compact, how- 
ever, because it is Federal funds which have financed all of this work. 

But a compact, as the committee is well aware, is a matter for 
initiative between the States, and this is where the leadership has 
been on this. However, I would refer the committee to page 112 of 
the report of the eerie before Subcommittee No. 3 of the Commit- 
tee on the Judiciary, the House of Representatives, part 1, which 
contains a letter from the Bureau of the Budget to the Honorable 
Robert E. McLaughlin, with respect to the comments the Board of 
Commissioners proposed to submit to the House of Representatives 
on this House Joint Resolution 402. 

The Bureau of the Budget, together with the Department of Jus- 
tice and others, felt that an amendment should be made with respect 
to amendment of the compact to give Congress an opportunity to con- 
sent to the amendment before it became effective. 

The way the compact was written was that the Congress would be 
given 1 year to examine an amendment and if it did not act to dis- 
approve the amendment, it became effective after that time. 

The letter is mostly about that problem, which has been taken care 
of in House Joint Resolution 402 as passed by the House, but I direct. 
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your attention to the next to the last paragraph which is short and I 
will read it into the record. 

Accordingly, you are advised that there would be no objection to submission 
of the proposed report to the committee and that, subject to the above com- 


ments, the Bureau of the Budget would favor enactment of this legislation to 
regulate mass transit in the Washington metropolitan area. 


Those who have been closely engaged in this matter know that the 
Bureau of the Budget does support this measure. The compact, as 
I mentioned a moment ago, was recommended by the President in his 
veto of H.R. 2236 as a means for solving this problem, so I don’t really 
believe Mr. Chalk’s statement that the administration does not favor 
this approach is entirely correct and full. 

Before the House, D.C. Transit System, Inc., objections, they ad- 
vanced some legal and constitutional objections. Before this commit- 
tee Mr. Chalk simply says that he referred the committee to the record 
on that and did not want to go into the details again, and I will treat 
it the same way, unless the committee has any particular problems. 

However, I would say this: 

I think it would help the committee if it had in its record before it 
legal memorandums on the problem. D.C. Transit System, Inc., filed 
two memorandums, legal memorandums, with the House of Repre- 
sentatives, both of which were included in the reports. 

The committee granted permission to Commissioner McLaughlin to 
supplement his testimony by submitting a legal memorandum dealing 
with the points raised by D.C. Transit. 

I would like to have that legal memorandum to supplement the 
testimony of Robert E. McLaughlin, president of the Board of Com- 
missioners of the District of Columbia, on House Joint Resolution 
402, incorporated into this record. 

Senator Harr. May I inquire as to the length of the memorandum? 

Mr. Auper. Thirty-six pages, double ieacedl: 

Senator Harr. It will be made a part of the record. 

(The document referred to is, as follows :) 


LEGAL MEMORANDUM TO SUPPLEMENT THE TESTIMONY OF ROBERT E. MCLAUGHLIN, 
PRESIDENT OF THE BOARD OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
on House JoInt RESOLUTION 402 


In accordance with permission granted, D.C. Transit System, Inc., on October 
10, 1959, submitted a memorandum supplementing its testimony on the pending 
House Joint Resolution 402. With permission of the committee, I have under- 
taken to supplement my testimony, which was given on behalf of all of the com- 
pacting parties, with a legal memorandum dealing with the positions taken by 
Transit so that the committee may be fully informed with respect to the merits 
of the problem. 

Transit objects to the compact on both policy considerations and constitutional 
grounds. The company’s contentions in both categories are without factual or 
legal support and reflect a rigidity of positions which would make it all but 
impossible for the Congress, the States of Virginia and Maryland, and the 
government of the District of Columbia effectively to deal with the present and 
future problems of the District of Columbia and its metropolitan area, which is 
in fact a single commodity. The positions taken by Transit unnecessarily would 
make of the Constitution a barrier foreclosing the discharge by the Congress of 
its governmental obligations toward the District of Columbia and by the States 
of Maryland and Virginia of their governmental obligations toward their por- 
tion of the metropolitan area. There is nothing in the Federal system which 
requires or compels such a position, or even suggests it. Nor is such a position 
required to protect the rights of Transit under its congressional franchise or its 
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constitutional and legal rights to procedural and substantive due process in the 
regulation of its affairs by duly constituted governmental authority. 

My response to the specific contentions of Transit presented in its memoran- 
dum are set forth below. For convenience the material set forth below is organ- 
ized topically reflecting the contentions advanced by Transit. 














THE COMPACT IS RIPE FOR ACTION BY THE COMMITTEE 


At the outset of its memorandum, Transit seeks to convey the impression that 
the compact is not ripe for legislative action. In this connection, it is stated 
that “the resolution is not sufficient, by itself, to establish either the proposed 
compact commission or the regulatory procedures which are the ultimate ob- 
jective of the proponents of House Joint Resolution 402. This is so because, 
before the compact commission can be created and jurisdiction given to it, Con- 
gress must first pass implementing legislation, amending numerous existing 
statutes which presently govern mass transit in the Washington metropolitan 
area.” 

In this respect, Transit is entirely erroneous. House Joint Resolution 402 
contains within itself all the implementing legislation and amendment of existing 
law required to make the compact legally operative. The compact itself specifies 
the procedure required to make it effective. Thus, article VIII of the compact 
(p. 10, printed bill) provides that the compact shall become effective 90 days 
after its adoption by the signatories and consent thereto by Congress, and the 
enactment by Congress of legislation authorizing the compact commission to 
exercise jurisdiction over transportation in the District of Columbia and in inter- 
state commerce, and over the persons engaged therein, and to make effective the 
enforcement and review provisions of the compact. House Joint Resolution 402 
contains the consent provisions and all the other action required by Congress to 
make the compact effective. Thus, (1) consent of the Congress is provided in 
section 1 of the bill; (2) section 3 provides for suspension of the applicability of 
the laws of the United States, which include the laws of the District of Columbia 
and the rules, regulations, and orders promulgated thereunder, relating to or 
affecting transportation under the compact and to the persons engaged therein, 
subject to several provisos not pertinent to the point under discussion and (3) 
secton 5 confers jurisdiction upon the U.S. Court of Appeals for the Fourth 
Circuit, and the U.S. Court of Appeals for the District of Columbia Circuit to 
review orders of the compact commission and upon the U.S. district courts to 
enforce provisions of the regulatory features of the compact. If House Joint 
Resolution 402 is enacted, only the execution of the compact by the Board of 


Commissioners of the District of Columbia, as directed in this legislation, would 
be required to make the compact effective. 


PREVIOUS PUBLIC HEARINGS HAVE BEEN HELD 


Transit also states in its memorandum that prior to the brief hearings before 
this committee on August 26, 1959, “no previous public hearings had ever been 
held on the proposed compact in the District of Columbia, in Maryland, or in 
Virginia.” In this respect Transit is alsoinerror. House Concurrent Resolution 
172, 85th Congress, created the Joint Congressional Committee on Washington 
Metropolitan Problems. Transportation in general, and the subject compact in 
particular, has received and is receiving major attention of the joint committee. 
Public hearings devoted solely to metropolitan area transportation problems were 
held by the joint committee on May 22 and 23 and June 10, 1958, and a represen- 
tative of Transit appeared and testified at those hearings. Some of the points on 
the wisdom of the compact now raised before your committee were indicated 
before the joint committee, but none of the legal or constitutional contentions 
were advanced. Moreover, Transit cannot be heard to complain about the lack 
of public hearings before the Virginia and Maryland Legislatures, since Transit 
made no request for hearings to either of those legislatures. These hearings, 
however, were matters of public record and reported in the public press. In 
Maryland the compact was before the Senate for several weeks and there was 
extensive floor debate in the Senate on the compact. Even though public hearings 
were not held in the Maryland Legislature, labor groups held meetings with 
members of the cognizant Senate committee and other legislators, at which they 
expressed their views with respect to the compact. Much of the floor debate in 
the Senate turned on these viewpoints. The legislative forums were equally 
available to Transit, but it chose instead to stand mute. 
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THE COMPACT WILL PROTECT AND FOSTER THE INTERESTS OF THE DISTRICT OF COLUMBIA 


Transit asserts in its memorandum that “the proposed compact would be 
seriously detrimental and disastrous to the interest of the District of Columbia.” 
It appears that this position is based in large part on the fact that the District 
of Columbia would have one representative on the three-man Compact Com- 
mission. Thus, Transit asserts: “It is conceivable and quite possible that the 
suburban interests of Maryland and Virginia would vote together in matters in- 
volving a controversy between the interests of the intra-District operations vis-a- 
vis the suburban operations.” In this connection, Transit point out that its own 
operations account for over 78 percent of the transit revenues within the metro- 
politan area and that there are numerous matters in which the interests of 
Transit conflicts with those of suburban carriers. 

There are several answers to this position. Firstly, it must be recognized 
that Transit’s attitude reflects its satisfaction with its present regulatory situa- 
tion and apprehension, based on speculative considerations of how the company 
might fare under regulation by the Compact Commission. Although this position 
on the part of Transit is entirely understandable, it does not afford a proper or 
reasonable basis on which legislative recommendation and action may be 
predicated. 

Secondly, Transit does not permit its apprehension to be tempered by the real 
safeguards in the compact designed to protect each of the compacting parties, 
including the District of Columbia, against unfair, unreasonable, or collusive 
action by any combination of the compacting parties. As the committee might 
imagine, the problem of safeguarding local interests was uppermost in the minds 
of each of the representatives of the compacting parties who negotiated the 
compact. These considerations led to the inclusion in the compact of two pre- 
visions specifically designed to safeguard local interests. Article VI provides, 
inter alia: 

“* * * that any order entered by the Commission pursuant to the provisions 
of title II hereof, relating to or which affect operations or matters solely intra- 
state or solely within the District of Columbia, shall not be effective unless the 
Commissioner from the signatory affected concurs therein.” 

Although this provision may raise questions as to the orders to which the veto 
power applies, it is clear that this veto power is an entirely adequate device for 
the protection of local interests. It is interesting to observe that Transit’s repre 
sentative who testified before the joint committee on May 23, 1958, took the 
position that “‘ * * * each individual State would have the power of veto over 
almost every matter’ (hearings, p. 133). Before your committee, Transit now 
takes the position that the veto power affords no protection. It is submitted that 
neither of these extremes would be found in the operations of the Compact Com- 
mission and that such agency can be expected to operate in a conscientious man- 
ner with special regard for good faith. This compact is not a grab for power by 
the States against the District of Columbia, or vice versa, but reflects a serious 
effort of government to deal with the problems of a community which suffer 
severely from jurisdictional boundaries which exist without relationship to the 
social and economic community. Transit, solely because of its speculative appre 
hensions, would have this committee disregard the solemn commitment of each 
of the signatories set out in article X of the compact in which each pledges to the 
other : 

“* * * faithful cooperation in the solution and control of transit and traffie 
problems within the metropolitan district and, in order to effect such purposes, 
agrees to enact any necessary legislation to achieve the objectives to the compact 
to the mutual benefit of the citizens living within said metropolitan district and 
for the advancement of the interests of the signatories hereto.” 

The compact contains one other provision designed to protect each of the 
signatories against objectionable regulation of the majority. That provision 
is found in section 2 of article IX, and provides as follows: 

“Any signatory may withdraw from the compact upon 1 year’s written notice 
to that effect to the other signatories. In the event of a withdrawal of one 
of the signatories from the compact, the compact shall be terminated.” 

This withdrawal right certainly affords the District of Columbia govern 
ment full and ample power to protect itself, its residents, and its transit com- 
panies against objectionable or collusive action or policies by the representa- 
tives of Maryland and Virginia. 

The transit memorandum states that “the proposed compact would be seriously 
detrimental and disastrous to the interest of the District of Columbia,” but 
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neither the memorandum nor the testimony before the committee sheds any 
light on how these dire consequences will flow from the proposed compact, 
Contrary to the position of Transit, it is generally recognized that the interests 
of both the District of Columbia and the surrounding metropolitan area would 
be served by the regulation of mass transit on an areawide rather than on 
the present segmentalized basis. This is one of the conclusions of the mass 
transit report and a recommendation of that report is that the subject compact 
be ratified by the Congress as the first step in the organizational reorganization 
required to provide the metropolitan area with a satisfactory transportation 
system. 

The District of Columbia would benefit materially, not suffer disastrously, by 
the unified and coordinated regulations of mass transit on a metropolitan- 
wide basis. The District of Columbia is the core of the metropolitan area. 
As such, it is the focal point for all metropolitan area commutation traffic and 
the resulting traffic congestion is at its greatest within the District of Columbia. 
This not only affects the safety, comfort, and convenience of the residents of 
the District of Columbia but has an adverse effect on the economic life of the 
community. The delays and frustrations of heavy traffic discourage shopping 
in the central city and contribute to “central city blight,” of which the District 
of Columbia has more than its share. Moreover, the heavy traffic flow, much 
of which is from the metropolitan area rather than from the District of Colum- 
bia itself, has imposed upon the District of Columbia a tremendous burden of 
expenditure for roads and highways. The existing pattern of decentralized 
regulation, caused by the political fragmentation of the community, is out- 
moded and ineffectual, and the regulation of transit must be oriented toward 
an areawide basis in order for private transit to serve the needs of the area. 

This interstate compact affords the privately owned mass transit carriers in 
the area an opportunity to demonstrate that with the assistance of Govern- 
ment in providing regulation for the metropolitan area on a coordinated and 
unified basis and with the coordination of transit service with highway plan- 
ning and traffic regulation through the operation of the Highway and Traffic 
Board created by the compact, such carriers can render the quantity and 


quality of service required to serve the growth and development of the metro- 
politan area, 


THE COMPACT WOULD NOT CONSTITUTE A BREACH OF TRANSIT’S FRANCHISE 


Another major contention of Transit is that the compact regulation would 
change provisions of existing regulatory law and affect substantive rights. 
Upon this contention, Transit attacks the compact as unconstitutional, as a 
breach of the franchise between D.C. Transit System, Inc., and the United 
States contained in the act of July 24, 1956, 70 Stat. 598. Before examining 
the constitutional argument, it would be helpful to consider the contention with 
respect to substantive changes. The regulatory provisions of the compact are 
set forth in title II, article XII. The scheme of regulation contained in these 
provisions is similar in its essential elements to the normal and usual utility 
regulatory statute. Manifestly, in creating a regulatory law to replace the regu- 
lation of four separate statutes, administered by four separate agencies, of four 
different governments, it was not possible to make the single new law identical 
in language with each of the four statutes to be superseded. The four statutes, 
however, were basically similar in the scope and concept of regulation and the 
compact regulatory law makes no important innovation or changes in the sub- 
stantive regulation. 

Transit, however, contends that there are substantial changes in the statutes 
administered by the Public Utilities Commission of the District of Columbia 
regulating the affairs of the company and that such changes constitute a breach 
of the franchise between Transit and the Congress. In this connection, the 
memorandum asserts that “The substantive and procedural provisions of the 
statutes under which D.C. Transit agreed to accept the obligations of the fran- 
chise were fixed and known at the time of the act of July 24, 1956, was passed.” 
Thus, it is the contentidn of Transit that the franchise as a matter of general 
constitutional law, precludes any changes by Congress, during the life of the 
franchise, of the statutes under which Transit is regulated. The mere state- 
ment of the proposition suggests its rejection. 

Transit has submitted no authority to support the proposition that the grant- 
ing of a franchise operates as a “freeze” against legislative change in the regu- 
latory statutes under which the franchised company operates. Chicago RJ. 4 
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P. Railway Company v. United States, 284 U.S. 80, cited by Transit in the 
memorandum is not apposite. That case involved judicial review of an order 
of the Interstate Commerce Commission denying the carrier compensation for 
certain transactions under railway carline agreements and rates. The Court 
held that the Commission’s order was arbitrary and unreasonable and stated 
that public regulation of the use of railroad property which is so arbitrary and 
unreasonable as to become an infringement upon the right of ownership, vio- 
lates the due process clause of the fifth amendment. This case deals only with 
the limited question of whether a particular order of an administrative agency 
was arbitrary and unreasonable and does not at all deal with the proposition 
that a legislative change in the regulatory statutes constitutes a breach of fran- 
chise. 

We do not quarrel with Transit’s contention that its franchise represents a 
binding contractual arrangement with the U.S. Government. The question pre- 
sented, therefore, is whether the enactment of the compact would constitute a 
breach of the franchise. In passing, it must be noted that the impairment of 
the contract clause of the Constitution is a limitation on State action and not 
on the Federal Government. It may be, however, that the due process of law 
provisions of the fifth amendment would render a breach of the franchise un- 
constitutional, although the cases are by no means certain on this point. We 
hasten to add that our position is not influenced by the likelihood that consti- 
tutional inhibitions against a breach of franchise do not apply against the 
Federal Government. Our position is that there is in fact no breach of 
franchise. 

Great care was exercised in drafting the compact regulatory law to make 
certain that no provision of that law impaired any right, duty or obligation 
created by the franchise act. It is comforting to observe that Transit does 
not allege that any specific provision of the compact legislation impairs its fran- 
chise but rests its contention solely on the proposition that any change in the 
regulatory law existing at the date the franchise was granted constitutes the 
impairment of which it complains. In this connection, it must be observed that 
the third proviso of section 3 of House Joint Resolution 402 expressly provides 
as follows: 

“That nothing in this Act or in the compact consented to and approved hereby 
shall impair or affect the rights, duties, and obligations created by the Act of 
July 24, 1956 (ch. 669, 70 Stat. 598), granting a franchise to D.C. Transit System, 
Inc.” 

Apart from this saving clause, an examination of the compact will disclose 
that, with respect to matters contained in the franchise, the compact either 
excludes such matters (for example, taxes, art. VII) or adopts compatible 
provisions (such as, legislative policy on rates—compare sec. 4 of the franchise 
with art. XII, see. 6(a) (4) of the compact; 120-day period for suspension of 
new rates—compare sec. 5 of the franchise with art. XII, sec. 6(a) (1) (2); 
certificate for competitive line—compare sec. 3 of the franchise with art. XII, 
sec. 4(e) (g) of the compact). 

The position of Transit is that under its franchise it has a vested interest 
in the general regulatory laws existing at the date of the granting of the franchise 
and that any change in such laws constitutes a breach of the franchise. It 
will be noted, however, that the various utility companies operating in the 
District of Columbia hold franchises from the Congress and that Congress has 
from time to time, subsequent to the granting of those franchises, made significant 
changes in the regulatory law governing the operation of those franchise com- 
panies. Research does not disclose that any predecessor transit companies or 
other utility companies franchised by Congress have ever raised this point. 

Although Transit has cited numerous cases in its memorandum, none of 
these cases support the proposition that Congress is foreclosed from changing 
statutory law under which the franchised company is regulated. To the extent 
that the cases cited by Transit deal at all with the point at issue, those cases 
support my position rather than the position advanced by Transit. Grand Trunk 
Western Railway v. South Bend, 227 U.S. 544, cited by Transit, held that a city, 
having granted a franchise to a railway company, could not thereafter pass an 
ordinance repealing the franchise. The following excerpt from that case is 
pertinent to the power of the legislature to regulate the franchised company: 

“And while the franchise to lay and use a double track was a contract which 
could not be impaired, yet, as the police power remained efficient and operative, 
the municipality had ample authority to make regulations necessitating changes 
ofa nature which could not have been compelled if the grant had been from 
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it as a private proprietor. The city could, therefore, legislate as to crossings, 
grades, character of rails, rate of speed, giving of signals and the details of 
operating track and train, regulating the use of the franchise, and preserving the 
concurrent rights of the public and the company.” 

Walla Walla vy. Walla Walla Water Company, 172 U.S. 1, cited by Transit is to 
the same effect. The Grand Trunk case has been cited in the recent case of 
Tennessee v. United States, 256 F. (2d) 244, 261 (6th Cir., 1958). The court 
there stated: 

“* * * the only question involved was whether the city could repeal an 
ordinance granting the railroad the right to construct its tracks upon a certain 
street in the city. While holding that the ordinance could not be revoked, the 
court nevertheless recognized the city’s right to regulate and control its ac- 
tivities.” 

Transit cites Darlington, Inc. v. Federal Housing Administration, 142 F. Supp. 
341, reversed on other grounds, 352 U.S. 977, but failed to cite the later phase of 
that litigation, which is the only part relevant to the issue before the committee. 
F.H.A. v. The Darlington, Inc., 358 U.S. 84 (1958). In the phase of the case 
cited by Transit, the lower court held that the FHA could not under a later law 
alter the right of the plaintiff granted by a previous law to rent apartments for 
less than 30 days in a project financed by the FHA. The Supreme Court re- 
versed the lower court on the ground that the injunction must be issued by a 
three-judge court rather than by a single judge who heard the case. When 
the case came before the Supreme Court again in 358 U.S. 84, (not cited by 
Transit) the Court ruled on the merits that Congress by the later act in 1954 
could prevent the plaintiff below from renting for less than 30-day periods, 
The following excerpt from that later case is pertinent for our purposes: 

“* * * Congress by the 1954 act was doing no more than protecting the regula- 
tory system which it had designed. Those who do business in the regulated 
field cannot object if the legislative scheme is buttressed by subsequent amend- 
ments to achieve the legislative end * * *. 

Beer Company v. Massachusetts, 97 U.S. 25, cited by Transit, involved a cor- 
poration chartered to engage in the manufacture of malt liquors. By subse 
quent legislation, the State prohibited the manufacture of liquors within the 
State. The prohibitory enactment of which beer company complained was 
held to be a mere police regulation which the State could establish even in the 
absence of any reservation of authority to amend or repeal its charter. In 
New Orleans Gas Light Company v. Louisiana Light, etc., 115 U.S. 650, cited by 
Transit, the court held that a constitutional provision abrogating the monopoly 
features of existing corporations is inoperative in respect of the charter of a 
company granted prior to the date of the constitutional provision. In other 
words, the State sought to take away the exclusive aspect of the plaintiff’s 
charter and the court held that such action was an unconstitutional impairment 
of the franchise. More pertinent, however, to the problem raised by Transit 
is the statement of the court that the “grant of the exclusive franchise does not 
restrict the power of the State to establish and enforce regulations, not incon- 
sistent with the essential rights given to the company by its charter, which may 
be necessary for the protection of the public against injury, whether arising 
from the want of due care in the conduct of the business, or from an improper 
use of streets and laying gas pipes, or from the failure of the grantee to furnish 
gas of the required quality and amount.” 

Transit’s contention that the enactment of the compact would constitute an 
impairment of its franchise rests on the assumption that the general regulatory 
law in effect at the date of granting the franchise is and becomes an integral 
part of the franchise. Transit has cited no case or other authority for this 
proposition for the plain and simple reason that the proposition is not the law. 
The authorities cited above in this memorandum clearly indicate that the grant- 
ing of a franchise does not place the franchised company beyond the continuing 
regulatory power of the legislature. The cases and the practice of the Congress 
with respect to franchised companies in the District of Columbia reflect this 
principle. " 

OTHER CONSTITUTIONAL OBJECTIONS ADVANCED BY TRANSIT 


Transit objects to the constitutionality of the compact on several other 
grounds. It is contended that the compact involves an unconstitutional delega- 
tion by the Congress of (1) its exclusive power to legislate for the District of 
Columbia, (2) of its police powers as a local legislature for the District of 
Columbia, and (3) of its power over interstate commerce, in each case to a 
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non-Federal agency. As we shall indicate below, the position of Transit on each 
of these contentions is without merit. The effect of these unmeritorious con- 
tentions, however, in their sum, is to prevent the District of Columbia from 
participating in the subject or any other compacts. As will be indicated below, 
this position not only flies in the face of congressional precedent, but is an un- 
warranted stratification of the Federal-State relationships under the Federal 
system. 

On at least three occasions Congress has, on behalf of the District of Colum- 
bia, participated in the interstate compacts. The earliest of these was in 1825, 
when the United States, for the District of Columbia, the Commonwealth of 
Virginia, and the States of Maryland and Pennsylvania entered into a compact 
for the construction and maintenance of the Chesapeake & Ohio Canal; 4 Stat. 
101, 802; 4 Stat. 793 (appendix) ; 4 Stat. 801 (appendix). By this legislation, 
the Congress “ratified and confirmed, so far as may be necessary for the purpose 
of enabling any company that may hereafter be formed by the authority of said 
act of incorporation, to carry into effect.the provisions thereof, in the District 
of Columbia, within exclusive jurisdiction of the United States * * *” Ina 
test of the validity of that compact, the Maryland Court of Appeals held: Canal 
Co. v. Rail Road Co., 4 Gill & J. 1, 134 (Md. 1832). 

“There were mutual interests, advantages, and rights reciprocally conceded 
and compensated, by the concurrent acts of Virginia, Maryland, and Congress 
constituting the original charter, which by any fair test that can be applied, is 
believed to be a compact between the two States and Congress * * *” 

More recently, the District of Columbia has been a party to the Potomac Val- 
ley pollution and conservation compact (50 Stat. 884, 54 Stat. 748) and the in- 
terstate civil defense compacts (68 Stat. 59). Under the Potomac compact, a 
Commission, composed of members of the compacting States, including a repre- 
sentative of the District of Columbia, is created and empowered to study, make 
reports, and recommendations on the control of pollution and conservation in 
the Potomac River Basin. Under the civil defense compacts, the directors of 
civil defense of all of the party States were constituted a committee to formulate 
plans and take necessary steps for the implementation of the compact. Under 
article 3 of the compact it is provided as follows: 

“Bach party State shall extend to the civil defense forces of any other State, 
while operating within its State limits under the terms and conditions of this 
compact, the same powers (except that of arrest unless specifically authorized 
by the receiving State), duties, rights, privileges, and immunities as if they were 
performing their duties in the State in which normally employed or rendering 
services. Civil defense forces will continue under the command and control of 
their regular leaders but the organizational units will come under the opera- 
tional control of the civil defense authorities of the State receiving assistance.” 

In these compacts, particularly the canal and the civil defense compacts, con- 
siderable authority is delegated to non-Federal agencies to perform important 
functions and duties within the District of Columbia. In the Potomac River 
compact, the initiative in policy formulation and development of standards for 
use and control of the Potomae River was delegated to an interstate compact 
commission. 


(1) District of Columbia clause 


The constitutionality of the transit compact is supported not by these prece- 
dents alone, but also by constitutional theory and law. Article I, section 8, 
clause 17, of the Constitution provides: 

“The Congress shall have Power * * * To exercise exclusive Legislation 
in all Cases whatsoever, over such District (not exceeding ten Miles square) 
as may, by Cession of particular States and the Acceptance of Congress, be 
come the Seat of the Government of the United States, * * *” 

We agree with Transit that this provision confers the exclusive power to 
legislate for the District of Columbia upon the Congress. Our disagreement 
with Transit is whether the compact would constitute a violation of this con- 
stitutional provision. Based on the cases in which this issue has been presented, 
it seems clear that there has been no prohibited delegation of legislative pow- 
er, but, instead, there has been an exercise by the Congress of its exclusive 
legislative power. Congress simply has delegated the administration of its 
legislation to an administrative agency. Such delegation is not unique to the 
case of the Compact Commission: for example, the laws under which Transit 
is presently regulated are administered by the Public Utilities Commission of 
the District of Columbia. 
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Over the years there have been numerous cases, some of whieh have been 
cited by Transit in its memorandum, testing the constitutionality of various 
delegations of authority by the Congress to the government of the District of 
Columbia. These cases have distinguished. between general and local-type 
legislation, and have held that the latter may properly be delegated by the 
Congress to whatever the form of local government in the District of Columbia. 
In a very early case, Corporation of Washington v. Haton, Federal Cas. No. 
17,228, 4 Cranch, C.C. 352, 4 D.C. 352, it was held: 

“The power given by Congress to the Corporation of Washington to pass by- 
laws for the government of the city is not a delegation of the power of ex- 
clusive legislation given to Congress by the Constitution of the United. States.” 

Similarly, very early in the life of the District of Columbia it was judicially 
held that Congress may grant to the District of Columbia the same power as 
a State legislature may grant to municipalities. Cooper v. District of Columbia, 
McArthur and M 250, 11 D.C. 250. In several States, notably Ohio and Texas, 
the legislatures have delegated to municipalities home-rule control over the 
regulation of utilities. In practically all States where home-rule regulation 
is not the vogue, the legislatures have enacted utility regulatory statutes of 
statewide application and have delegated the administration of those statutes to 
specially created public utility administrative agencies. This is what Con- 
gress has done in the District of Columbia, and this is what Congress would do 
if it enacted the transit compact. Over the years Congress has delegated to 
the District of Columbia authority to perform a wide variety of governmental 
functions and to promulgate and enforce standards applicable to a variety of 
businesses and activities affecting the health, welfare, safety, and comfort of 
the residents of the District of Columbia. In times past, such legislative fune- 
tions, and even broader legislative powers, have been delegated to legislative 
assemblies in the District of Columbia. None of these have been held to be pro- 
hibited delegations of the legislative power. 

The power conferred upon the compact commission in the transit compact 
patently comes well within the line of demarcation between prohibited delega- 
tion of general legislative power and permissive delegation of local legislative 
power. The delegation under the compact of administrative power over transit 
is no different from the existing delegation of such authority to the Public 
Utilities Commission of the District of Columbia. Moreover, the transit compact 
legislation meets the strictest standards imposed by the Federal courts against 
delegation by Congress of legislative power to administrative agencies. The 
regulatory law embodied in the compact is self-contained and sets forth both the 
legislative policy and the detailed standards to be applied by the administrative 
agency in administration and enforcement of the act. 

In the absence of any delegation of legislative power, the “exclusive” test of 
the District of Columbia clause is not reached or breached. Although that test 
does not become relevant in this situation, it may be demonstrated that there is 
in any event no breach of the exclusivity test. I am fully aware of, and as 
President of the Board of Commissioners of the District of Columbia, I fully 
support, the basis for the constitutional injunction that Congress shall have 
exclusive legislative power over the District of Columbia; namely, to prevent 
the States from exercising concurrent legislative power over the seat of the 
government. The compact does not contravene this standard in any factually 
or legally cognizable manner. In article II of the compact it is expressly pro- 
vided that the compact commission “shall be an instrumentality of the District 
of Columbia, the Commonwealth of Virginia, and the State of Maryland.’ 
These are not meaningless words; through this agency the District of Columbia 
will exercise its power to regulate transportation within its political jurisdic- 
tion. It is true, however, that under the compact the representatives of the 
other two compacting parties will have a voice in that regulation which they 
would not have except for the compact. But that voice cannot be exercised 
against the will of the District of Columbia. This is assured by the veto power 
of article VI and the right to withdraw from the compact in article IX. These 
safeguards assure and preserve Federal control and, therefore, would satisfy 
the constitutional standard prohibiting delegation of legislative power. It must 
be emphasized; however, that no power to legislate is involved in the compact— 
only the limited powers of an administrative agency. 

In determining whether the compact contravenes the constitutional prohibition 
against delegation of legislative authority and the “exclusive” test of the Dis- 
trict of Columbia clause, it is pertinent to keep in mind the landmark case of 
Cooley v. Board of Wardens of Port of Philadelphia, 12 Howard 299 (U.S. 1851) 
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and following cases. That case established the principle that States might reg- 
ulate interstate and foreign commerce in certain limited situations specified 
therein and is of interest here from the standpoint of whether the compact in- 
volves any delegation of Federal power. 

With Cooley as a starting point, Congress has over the years enacted many 
types of laws allowing State regulation of various aspects of interstate com- 
merce. Among the earliest of such laws was the Wilson (26 Stat. 313 (1890) ) 
and Webb-Kenyon Acts (37 Stat. 699 (1913)) allowing State regulation of the 
liquor traffic. In the Ferguson-McCarran Act (59 Stat. 33 (1945)) Congress 
permitted complete regulation by the States of the entire field of insurance. In 
the Taft-Hartley Act (61 Stat. 151 (1947)) this doctrine was extended into a 
field where there was active and comprehensive Federal regulation. 

The cases arising out of these statutes have a direct and material bearing on 
the question of whether the compact contravenes the nondelegation standard of 
the District of Columbia clause. The Supreme Court has for many years held 
that these statutes, which in effect provide that Federal violations shall be 
determined by reference to State law, do not involve any delegation by Con- 
gress to the States of its legislative power. In an early case involving the Wil- 
son Act, the Supreme Court stated In re Raher, 140 U.S. 545, 561: 

“Congress could, in the exercise of the discretion reposed in it, concluding 
that common interest did not require entire freedom in the traffic in ardent 
spirits, enact a law declaring that imported liquors or liquids shall, upon arrival 
in a State, fall within the category of domestic articles of a similar nature. 
In so doing Congress has not attempted to delegate the power to regulate com- 
merce or to exercise any power reserved to the States, or to grant a power not 
possessed by the States, or to adopt State laws. It has taken its own course and 
made its own regulation, applying to these subjects of interstate commerce 
one common rule, whose uniformity is not affected by variations in State laws 
dealing with such property.” 

Similarly, in Clark Distilling Company v. Western Maryland Railroad Com- 
pany, (242 U.S. 311, 326 (1917) ), the Supreme Court stated : 

“The argument as to delegation to the States rests upon a mere misconception. 
It is true the regulation which the Webb-Kenyon Act contains permits State 
prohibitions to apply to movements of liquor from one State into another, but 
the will which causes the prohibitions to be applicable is that of Congress.” 

It would seem clear that if there is no delegation of Federal legislative 
authority in those cases, there is no delegation of Federal legislative authority 
in the compact. In the compact, unlike in the cases cited, Congress has not 
made the exercise of the Federal power dependent upon State action, but the 
Federal Government directly participates in, and exercises control over the 
enactment of the regulatory statute. Moreover, in the compact a representative 
of the District of Columbia sits on the Compact Commission to protect the 
interests of the District of Columbia, backed by his veto power and the reserved 
right of withdrawal from the compact. 


(2) Police power 


One of the principal objections advanced by Transit to the compact is that 
it involves an unconstitutional delegation of the Federal police power. On this 
point, the memorandum states, “when the subject of a compact affects the dele- 
gation of police powers, the Supreme Court has observed that matters affecting 
the public safety, health, welfare, morals and well-being may not be delegated 
beyond the power of any State to regulate or control them.” Stone v. Missis- 
sippi (101 U.S. 814), and several of the other cases cited by Transit in its 
memorandum, properly state the law that a State may not divest itself of its 
police power in connection with any grant of a privilege to an individual or 
corporation so as to render the State unable to protect the health, welfare, 
convenience, and comfort of the public. None of these cases, however, involve 
an interstate compact and do not stand for the proposition that a State may 
not delegate its police power to a compact of which it is a member. 

Contrary to the contention of Transit, the power of a State to delegate its 
police power to an interstate compact to which it is a party has been settled in 
the affirmative by State of West Virginia ex rel Dyer v. Sims (341 U.S. 22 
(1950) ). This case involved the Ohio River Valley water sanitation compact 
between several States, including West Virginia (54 Stat. 752 (1940)). The case 
arose upon action by the West Virginia compact commissioners against the 
auditor of the State, who had refused to issue a warrant upon the State’s 
treasury for payment of a legislative appropriation for the compact’s expenses. 
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The supreme court of the State found that the act of the legislature in approy- 
ing West Virginia’s adherence to the compact was invalid in that “(1) the 
compact was deemed to delegate West Virginia’s police power to other States 
and to the Federal Government and (2) it was deemed to bind future legislatures 
to make appropriations for the continued activities of the sanitation com- 
mission and thus to violate article X, section 4, of the West Virginia constitution.” 

The Supreme Court of the United States reversed on both points. With re 
spect to the delegation of police power issue, the Court had this to say, supra, 
page 30: 

“* * * The issue before us is whether the West Virginia Legislature had 
authority, under the constitution to enter into a compact which involved dele 
gation of power to an interstate agency and an agreement to appropriate funds 
for the administrative expenses of the agency. 

“That a legislature may delegate to an administrative body the power to 
make rules and decide particular cases, is one of the axioms of modern gov- 
ernment. The West Virginia court does not challenge the general proposition, 
but objects to the delegation here involved because it is to a body outside the 
State and because its legislature may not be free, at any time to withdraw 
the power delegated. * * * What is involved is the conventional grant of legis- 
lative power. We find nothing in that to indicate that West Virginia may not 
solve a problem such as the control of river pollution by compact and by the 
delegation, if such it be, necessary to effect such solution by a@ compact. * * *” 
[Emphasis supplied. ] 

This case, which was not cited by Transit, is at complete variance with 
Transit’s basic contention that a signatory party may not constitutionally dele- 
gate its police powers to the compact. Although the above excerpt is dispositive 
of Transit’s basic position on this point, the case as a whole is of great sig- 
nificance to this committee in its consideration of the subject compact. The 
Court clearly indicated its support for the use of the compact device as a means 
of handling interstate problems. In indicating the freedom which it considered 
legislatures should have in dealing with interstate relationships, the Court 
quoted the following statement by Mr. Justice Holmes in the earlier case of 
Missouri v. Illinois (200 U.S. 496, 521) : 

“Before this Court ought to intervene the case should be of serious magnitude, 
clearly and fully proved, and the principle to be applied should be one which 
the Court is prepared deliberately to maintain against all considerations on 
the other side.” 

The Court indicated its appraisal of the value of the compact device as a 
means of handling interstate problems and protecting the national interest in the 
following excerpt from the majority opinion, Dyer v. Sims, supra, p. 27: 

“The growing interdependence of regional interests, calling for regional ad- 
justments, has brought extensive use of compacts. A compact is more than a 
supple device for dealing with interests confined within a region. That it is 
also a means of safeguarding the national interest is well illustrated in the 
compact now under review. Not only was congressional consent required, as 
for all compacts; direct participation by the Federal Government was provided 
in. the President's appointment of three members of the Compact Commission. 
Article IV, article XI, section 3.” [Emphasis supplied.] 

This clearly indicates the favorable orientation of the Court’s attitude to 
ward the expansion of the use of interstate compacts and appears to indicate 
a position on the part of the Court that it would exercise its judicial powers 
to encourage and foster the use of the compact device. 


(3) Interstate commerce 


The Transit memorandum appears to question the exercise by the compact 
commission of jurisdiction over the interstate mass transit in the metropolitan 
area, as well as over the intra-District transit. The position of Transit on this 
point, however, is by no means clear. The difficulty in understanding Transit’s 
position arises from the following statement in the memorandum : 

“Their sum and substance dictate that Congress may delegate to the munici- 
pality power to enact rules and regulations having to do with purely municipal 
subjects and services but not power over interstate commerce.” 

It is far from clear what relevance the question of whether Congress may 
delegate jurisdiction to regulate interstate commerce to the District of Columbia 
government (the municipality) has to the compact. The compact does not in- 
volve any delegation of jurisdiction over interstate commerce to the government 
of the District of Columbia. The compact commission (not the District of 
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Columbia), however, would regulate the interstate aspects of Transit in the 
metropolitan area. Although it is not clear whether Transit is advancing any 
objection directed at this aspect of the compact, a brief discussion of the inter- 
state aspects of the matter may be helpful in clarifying the confusing picture 
presented in the Transit memorandum. 

At the present time, the interstate aspects of mass transit in the metropolitan 
area are subject to regulation by the Interstate Commerce Commission. A con- 
siderable portion of the interstate transit between Maryland and the District of 
Columbia, however, is exempt from ICC regulation by the provisions of the com- 
mercial zone exemption of section 208(b) of the Interstate Commerce Act (49 
U.S.C.A. 803(b)(8)). Under this section, that Commission may exempt from 
most of the provisions of that act, the transportation of passengers in interstate 
commerce wholly within a municipality or the commercial zone surrounding it, 
provided that the motor carrier is also engaged in the intrastate transportation 
of passengers over the entire length of the interstate route. 

Under the compact, all interstate transit within the metropolitan area would 
be subject to the jurisdiction of the compact commission without exemption. 
The theory of the commercial zone exemption under the Interstate Commerce Act 
is that service within such a zone is essentially a local matter without any 
material impact on national transportation problems. So far as the metropolitan 
area is concerned, however, an important part of the area transit is not subject 
to regulatory control by virtue of the commercial zone exemption. Such a situ- 
ation clearly mitigates against the development of unified and coordinated trans- 
it service within the metropolitan area. This is one of the major deficiencies 
in the existing regulation of transit in the metropolitan area and one which the 
compact is designed to eliminate. 

There can be no doubt that with the consent of Congress the compact com- 
mission may legally regulate interstate transit in the metropolitan area. We 
have referred to this proposition in an earlier portion of this memorandum in 
eonnection with the discussion of the delegation issue. The statutes and cases 
referred to there clearly establish the proposition that a State or States, with 
consent of Congress, may regulate interstate commerce, particularly when the 
scope of regulation is regional rather ‘than national. Under the Ferguson- 
McCarran Act, cited above, ‘Congress has given its legislative consent te the 
regulation of the entire insurance industry by the States. Under the Taft- 
Hartley Act, also cited above, Congress has consented to the concurrent regu- 
lation by the States of certain aspects of labor regulation. 

Under these precedents, no challenge can be raised to the regulation by the 
compact commission of interstate mass transit within the metropolitan area. 

With respect to mechanics of the matter, Congress under House Joint Res- 
olution 402 does not delegate to the compact commission its legislative power 
over interstate commerce, but simply withdraws from the area and consents 
to the regulation by the compact commission. No repeal of laws is involved 
and, under section 3 of House Joint Resolution 402, Federal withdrawal is ac- 
complished by the suspension of applicability of Federal laws within the met- 
ropolitan area. By virtue of the suspension rather than repeal, in the event of 
the termination of the compact, the reinstitution of the preexisting Federal 
regulation would be automatic. In addition, specific provision is made for this 
result under section 3, article IX, of the compact, which provides as follows: 

“Upon the termination of this compact, the jurisdiction over the matters and 
persons covered by this act shall revert to the signatories and the Federal Gov- 
ernment, as their interests may appear, and the applicable laws of the signa- 
tories and the Federal Government shall be reactivated without further legis- 
lation.” 

Under the Constitution, the Congress is charged with the obligation of gov- 
ernment in the District of Columbia. One of those obligations is to assure for 
itself and the community an adequate transportation system. The proper dis- 
charge of this obligation is necessary to the effective and efficient operation of 
the Government. With the growth of the National Government and the multi- 
plication of its activities, many agencies of government and governmental ac- 
tivities have been located outside of the District of Columbia, within the met- 
ropolitan area. As a result, the efficient and effective operation of the Gov- 
ernment is materially affected by the transportation system in the entire met- 
ropolitan area. 

Congress not only has the need to work with the governments in the re 
gion but has full power to do so. In addition to its powers over the District 
of Columbia, the Federal Government can rely on its war and commerce pow- 
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ers. All three of these powers are supported and reinforced by clause 18 of 
section 8, of article I, of the Constitution, under which the Congress is em- 
powered : 

“To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this Constitution 
in the Government of the United States, or in any department or office thereof.” 

Transit would have this committee read the Constitution in a manner which 
would frustrate the Congress in assuring the kind of transportation system 
in the area necessary to the efficient and effective operation of government and 
to the proper discharge of its governmental obligations. The arguments ad- 
vanced by Transit in its memorandum taken singly or as a whole are not per- 
suasive that the Constitution must be so read. 


Mr. Aurrer. Mr. Chalk, as I understand it, before this committee 
emphasized several problems which he called legal, constitutional, and 
substantive. One of them dealt with the fact that the exclusion of 
the Virginia intrastate traffic is a discrimination against the District 
of Columbia in favor of Virginia. 

By the same token, Mr. Chalk could have stated that it was also 
discrimination against Maryland, in which State he is the primary 
transit operator for the metropolitan area. I have already explained 
in my earlier remarks the basis for this exclusion, and I would not 
repeat those arguments at this time. 

Te points out that the House report did not reply to this argument, 
and I have looked in Mr. Chalk’s legal memorandum, and I find that 
it was mentioned in a very short paragraph, just as a constitutional 
objection, without ever saying what the basis for the constitutional 
objection was. 

It was not emphasized in their legal memorandum, and was not 
aparently for that reason given much weight by the House committee. 

ut apparently from what the House committee did, I have given 
consideration to this, and I fail to see what the constitutional cable 
is. If the Federal Government, if this were a law of the Federal 
Government as the National Legislature imposing a system of regu- 
lation, which discriminated among areas, a material discrimination 
among areas, there may be some basis for it. 

But this is a compact between the States and the District of Co- 
lumbia for the handling of a local problem, and this is the way the 
parties agree. 

No one has forced them to do it. Therefore, it seems that it is a 
policy question rather than a constitutional question. D.C. Transit, 
I have never been able to find in my search of the record any articu- 
lation by them as to what the constitutional problem is except that they 
say it is. 

This is one of his two major arguments, as a matter of fact, and I 
think it can be disposed of just as readily as that. 

The other argument he makes with respect to the invalidity of the 
compact or its undesirability is on the composition of the Conigiant 
Commission. He makes great emphasis of the fact that the District 
of Columbia would be outvoted two to one by the suburban areas and 
that most of the transportation in the metropolitan area is carried on 
in the District of Columbia. 

I think we have to recognize several basic things first: 

That the three-member Commission reflects the population distri- 
bution and trend. Now, the District of Columbia at the present time 
has slightly less than 50 pereent of the population, and I recall very 
well the discussions around the negotiating table when this problem 
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came up; not only this problem but the problem of how you are going 
to allocate and distribute the expenses of the Commission among the 
jurisdictions. 

It was felt that there were many things you could do, but a simple 
one and one, which seemed not to give too much trouble, was tying it, 
not directly but in a general way, toward the population. 

The District of Columbia has less than half of the population of 
the area, but the population in the city, as we know, is relatively 
static; whereas the population in the suburban areas is growing pretty 
heavily. This is not a Compact Commission for a day. So from the 
standpoint of population distribution, this makes some sense. 

But this is not the only reason, of course, for its selection. Mr. 
Chalk, however, is on an unsound, or it seems to me to be a doubtful 
premise at best when he says that he is concerned about the collusive 
action or combinations by the States which regulate suburban car- 
riers against the District of Columbia. 

He has overlooked the very important fact that he is the suburban 
carrier for Maryland, and if his premise were sound, and if he feels 
he has got a stacked deck, or if he feels really apprehensive about the 
lack of faith in the governments involved, it looks like it is two to one 
in his favor. 

I don’t understand, therefore, when I see this sort of a situation. 
I try to inquire what is really behind this. What is the objection? 
And I can’t find it pees that it is opposition for the sake of opposi- 
tion, perhaps as I speculated a moment ago, based on apprehension. 


Senator Harr. Would you not agree, though, as the carrier serving 
both the District and Maryland, if there is—this makes an assump- 


tion—the effect on that carrier serving both those units could be the 
reduction in intra-District service, with an increase of interservice in 
Maryland ? 

Mr. Atper. Mr. Chairman, you are absolutely right. There is no 
doubt about the fact that if you assume poor administration here or 
if you assume a completely parochial or venal attitude here, you may 
well get regulation which is inimical to the interests of one or more. 
It is not only the District of Columbia, it could be one or more. 

Senator Harr. I was responding only to your suggestion that you 
could see no logic to the concern that Mr. Chalk expressed. 

Mr. Auprer. Yes. Well, my point made was that to the extent that 
his premise is that the States will favor the companies which render 
service in their area, I simply point out that he is the only carrier in 
the area that operates in two jurisdictions, very heavily in two juris- 
dictions, and if that is the premise, why, then, he has got it all his way. 
But the premise is unsound. 

Beneint Harr. It certainly goes beyond that; that is the point I 
make, 

Mr. Atrrr. As I am sure everyone understands, the problem of the 
relationship here between the governments and the distribution of 
power, this was a major problem in the negotiation of the compact, 
and protective provisions were put in there. 

I direct your attention, first, to article 6 of the compact under title 
1, which is the so-called veto power. That veto power has been assailed 
here by Mr. Chalk as being totally inadequate, because the power of 
veto is only over matters which are solely intrastate or solely affecting 
the District of Columbia, and he says there are not any such matters. 
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My good friend, Mr. Flanagan, however, vice president of the 
D.C, Transit Co., in testifying before the joint committee in 1958— 
and I refer you to page 190 of part 1 of the House hearings before the 
Judiciary Committee for that citation—I can dig it out and give you 
the citation back in the record in the hearings of the joint committee— 
in any event, Mr. Flanagan’s position was that the veto power made 
the compact completely ineffective because you were not going to get 
anything done. I submit that the truth lies somewhere between these 
extremes. The veto power is not the only thing, the only protection 
that the governments insisted on having in here. 

In addition to that, the governments in article 10 of the compact, 
insisted that there be a mutual pledge of faith and cooperation. The 
States of Virginia and Maryland, through legislative action signed by 
the Governor, have pledged their cooperation to work this problem 
out. We did not leave it at that, either. 

There is a provision in this compact under article 9, section 2, 
which gives any signatory to the compact the right on 1 year’s notice 
to withdraw from the compact, with the further provision that upon 
the withdrawal of any party to the compact, the compact terminates. 
So it is not likely that with this type of protection, it is not likely that 
any combination or collusion is going to develop, unless the States 
decide they do not want this kind of regulation, in which event it 
would be terminated. 

Mr. Green. Mr. Alper, at that point you will recall yesterday there 
was testimony concerning the relation to the recent enactment of the 
law in the State of Virginia. 

Mr. Aurrr. Yes. 

Mr. Green. Which was characterized, I believe, as not indicative of 
good faith ? 

Mr. Aurrer. That is correct, as I heard Mr. Chalk testify. 

Mr. Green. Would you care to make any remarks as to that? 

Mr. Auper. I don’t think I could be very helpful on that problem 
because I was not very directly concerned with it. 

I can say this: 

That this matter related to the problem of special and charter 
service, in which D.C. Transit and the other transit companies in the 
area participate together with companies who are not engaged in the 
rendering of the baseload service in the area. 

In other words, there are special companies for that purpose and 
also the long-line carriers like Colonel Roberts’ Trailways, Greyhound. 
I think they all render this kind of service. But that business is a 
very highly competitive business. It has none of the monopolistic 
aspects of the base load service, the mass transit service. 

It is a constant fight going on between the companies as to their 
rights. As you know there is legislation before this Congress or at 
least I think there has been a lot of committee activity on the question 
of whether or not D.C. Transit is entitled to use the tax advantage 
it gets from its franchise—of course it is not whether they have a right 
to use, but it is a question of whether or not this tax advantage gives 
them an unfair advantage in competing on this private type of opera- 
tion, charter and special party service. 

I would say the things are really unrelated. I can understand 
without any difficulty that the competitive dog-eat-dog fight over 
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charter and special party service could go one way without influencing 
at all the problem of the service under transit, because these companies 
are not competitive in transit. 

Ordinarily you don’t have overlapping service. You find that 
service areas here are pretty well defined. So, I would say that I am 
sure this is a basis for apprehension by Mr. Chalk, but I don’t think 
it should be concluded because charter-party service works out one 
way, that this is the way the transit works out. 

The answer is, “It hasn’t been that way in the past.” 

Mr. Fenwick. Mr, Chairman, I am Charles Fenwick, and any time 
that. the committee would like to hear me address myself as to an 
explanation of that I would be most happy to. 

Senator Harr. This is with respect to the action taken on the 
charter ¢ 

Mr. Fenwick. Yes, in regard to the charter situation. 

Would you care to hear from me now on that point or not ? 

Senator Harr. If you could make a brief statement. 

Mr. Fenwick. I might say, Mr. Chairman, I was not present when 
the statement was made, was not familiar with the statement having 
been made yesterday by Mr. Chalk. 

The situation is simply this: 

Under the existing law which goes into effect July the 1st, D.C. 
Transit or any other company that is chartering people to take them 
through the State of Virginia or into the State of Virginia, continue 
to do that. 

This does not affect their contracting for the carrying of passengers 
from outside the State of Virginia to any point within the State of 
Virginia. They can go to Williamsburg or any place they want, and 
they are not subject to any jurisdiction. 

The State of North Carolina has a law that requires that if they 
pick up passengers and contract for the passengers within the State 
of North Carolina, then they must be authorized to do business in the 
State of North Carolina. 

Virginia adopted the same law at the last session of the general 
assembly. 

In other words, if you are going to contract for the picking up of 
passengers within the State and hauling within the State to any point 
within the State, then they must be authorized to do business in the 
State of Virginia and receive a certificate for that purpose. 

The D.C. Transit can qualify to do business in the State of Vir- 
ginia if they want to conduct purely intrastate business within the 
State of Virginia and continue to do that. 

If they do not qualify as a Virginia corporation to do business 

urely within, they then will have to continue to contract outside the 
State of Virginia but to haul anywhere within the State of Virginia, 
and that is simply the situation. 

Senator Harr. I think, Senator, the point that was raised, though, 
in addition, the adoption by Virginia, following North Carolina, 
and for all I know many other States may have the same require- 
ment, that contract carriage developed within the State requires a 
certificate of convenience, the point beyond that was that the tra- 
ditional grandfather clause was sort of a bobtailed one in this case. 

It was a grandfather clause applicable only to those corporations 
chartered under the laws of Virginia. I think that was the point. 
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Mr. Fenwick. That is correct, sir. The proceeds that any Virginia 
corporation chartered to get the benefit of. it, any non- Virginia cor- 
poration would have to qualify and does not get the benefit of the 
grandfather clause. 

I don’t think that is an unusual provision. It applies to North 
Carolina, to Tennessee and to any other State doing the same thing. 

Senator Harr. I was going to ask whether the North Carolina 
statute adopted had that provision. 

Mr. Fenwick. I am not sure, sir. But I strongly suspect it does. 

Mr. Axper. I want to be very brief. I notice time is running and 
we all have other things to do so let me be very brief with respect to 
the balance of my remarks. 

Another of the objections which Mr. Chalk characterized as sub- 
stantive objections was that House Joint Resolution 402 will compli- 
cate the regulations and add another layer of regulations instead 
of eliminate. This was based primarily upon the gasoline taxation 
determination which, under the franchise provision, is made by the 
PUC of the District of Columbia. 

The compact does not interfere with taxing powers or the raising 
of revenues by any of the signatory parties. 

Article 7 expressly leaves all revenue matters and taxing matters, 
it is expressly stated that it does not interfere with those matters. 
It is not an appropriate thing for a regulatory commission to do. 
As a matter of fact, it is an unusual situation where the franchise 
requires the Public Utility Commission to make a tax determination 
but that is the matter of the franchise. 

So we have left that under the compact just where it was. 

But now Mr. Chalk referred to testimony by Commissioner Kertz 
of the PUC that this will mean that the PUC has to go through full 
financial hearing or review to make this determination. 

My first statement is that a tax matter is entirely different from a 
regulatory matter, and whatever has to be done for tax purposes cer- 
tainly is not an objection to improving transit regulations. 

But I challenge the basis of the premise here again that at the 

resent time Mr. Kertz says that the D.C. Transit is subject to the 

UC of the District of Columbia and they have all the records and 
they don’t have to have this separate hearing. The same reports, the 
same kind of reports are going to be made to the compact commission. 
The District of Columbia will have a member on that commission, and 
there is no reason, unless the District of Columbia Commission wants 
to do so, why it doesn’t base its tax determination on official records 
filed with an agency which is an instrumentality of the District of 
Columbia. 

It seems to me that this is making a mountain out of a molehill, 
that if that is what Mr. Chalk means by adding another layer of regu- 
lations, he is wrong. 

But what is happening here is, it is quite clear, that the powers of 
the ICC, the PUG ef the District of Columbia and the Mar land 
Public Service Commission are suspended and they are transferred 
to this compact commission. 

Mr. Chalk also suggested that a better approach to the solving of 
this problem would be to broaden the powers of the ICC to give them 
full interstate control in the area and also to take over the regulations 
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in the District of Columbia. There are several answers to that. One 
is that the ICC has told the Congress many times that it is not equipped 
to handle these urban transportation problems, and as a result of that 
you have got a lot of these exemptions written into statutes to relieve 
the ICC of the burden of this. 

This is a separate kind of a problem. The ICC is not equipped 
to handle it and doesn’t want it, and the experience has shown that the 
best job is done on a local basis. This is a grassroots type of problem. 

A question was asked yesterday as to the vote in the States, and I 
see that Senators Northrop and Fenwick are both here and they can 
tell you but I think I can give it more briefly. In Virginia as I un- 
derstand it there was no opposition in either house to the compact. 
In Maryland the compact sailed through the house of representatives. 
I don’t believe there was any opposition there. But in the senate 
the bill ran into very serious attack by labor groups for matters that 
have no regard or relationship to anything Mr. Chalk is talking about. 

The labor groups wanted certain protections written into the bill, 
and after a long period of time certain provisions have been added in 
House Joint Resolution 402, which have satisfied labor. This is the 
cause of the problem in the Maryland State Legislature, and not any 
of the problems Mr. Chalk is talking about. 

I think the chairman yesterday asked a question, I don’t know how 
important it is in his mind, because it was asked very early in the 
hearing, but you did ask a question about what happens to the ICC 
viewpoint. Who takes care of that. viewpoint in this setup ? 

The answer is that the ICC, as you know from my testimony, the 
jurisdiction of that Commission is suspended during the life of this 
compact, so that what we have done here is create another State, and 
the short answer is that the ICC will not have any jurisdiction or 
voice in these problems. 

As a matter of policy, you have got to remember that again I say 
this is essentially a local urban transportation problem, not the kind 
that the ICC is basically concerned with, and that the Federal inter- 
est is represented here through the membership of the District of 
Columbia. This is what the President was talking about when he 
says “explore the possibilities of a compact.” 

So we feel, and we submit, that the compact is a proper organiza- 
tion or form of organization to accommodate the local interest and 
the Federal interest, particularly the special Federal interest in the 
National Capital in this type of problem. 

Senator Harr. I should respond by saying as so often happens in 
hearings as you know, it is my recollection. I was raising that ques- 
tion only because it occurred to me that a statement that was being 
made left open the obvious inquiry. 

As I recall, someone held up four fingers and said that by this 
compact there would be created an agency which melded all of the 
existing viewpoints. As I looked at the compact I saw that one of 
the fingers wasn’t melded and I just asked the question. 

Mr. Auper. I think that is right. It is not melded in the sense 
that the ICC is a member of this Commission. But the ICC in truth 
is not giving very much attention to the problem now. That is one 
of the troubles. 
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If the Chair would indulge me perhaps another 5 or 10 minutes, 
I think that there are several comments that Colonel Roberts made 
which I would like to express something on. 

I think it would help the record to clarify them. I have the high- 
est regard for Colonel Roberts. As a matter of fact, 1 was a member 
of his law firm in the early part of the 1950’s for about 4 years, and 
I have great regard and respect for the colonel and his great back- 
ground and experience. But I think perhaps he has not been as 
close to this as he may have been, and I think that there are some facts 
that he has not taken into account, though on the whole I think some 
of his comments are good. 

With respect to the 614-percent return, I think the colonel has 
probably cleared up the inference that this was a guarantee. This is 
not a guarantee. As a matter of fact, it is a rate of return even when 
found by a regulatory commission; it is simply an opportunity to earn 
that level. 

But in the franchise, the 614-percent doctrine came from the con- 
gressional franchise, which in order to encourage private transit they 
wanted to have an opportunity to have a reasonable return, and I 
think the language is as a matter of legislative policy : 
the Congress finds that the opportunity to earn a return of at least 6% per- 
cent would not be considered unreasonabie. 





This presented, in trying to unify regulations in the area, this 
presented a problem as to whether you could have any sensible regula- 
tions where one carrier had one standard and the other carriers had 
another standard. So we feel that we had, one, to protect so as not 
to invade the franchise of D.C. Transit, that something like this 
had to be incorporated anyhow by virtue of the provisions of House 
Joint Resolution 402 which protects the franchise. 

Second, the problem was that of making all companies subject 
to the same standard. That is why you have this legislative policy. 
This legislative policy, I don’t know what it means, I don’t know 
why Congress put it in its franchise, I don’t know how binding it is on 
the PUC. But I will point this out to you. 

That in the latest rate case of the Public Utility Commission of the 
District of Columbia, which has just been concluded, that Commission 
for the first time did predicate the rates of D.C. Transit on the op- 
erating ratio, and I think the return allowed is something in the 
neighborhood of between 4 and 414 percent on the gross operating 
ratio, and it is a higher figure with respect to the rate base. 

It think it is something in the neighborhood of 6, maybe 6-plus on 
the rate base. I would like to point this out to the committee, that 
we are getting into a technical area, but I think we can keep it simple. 

D.C. Transit, I don’t know whether it is unique or not, in this 
respect. As you know, D.C. Transit is a successor to an old system, 
with a lot of history on its books. There have been a lot of writeoffs, 
the company has been engaged in a very heavy conversion program. 

For years the regulation in the District of Columbia was not good 
with respect to the depreciation. There were no requirements on it. 
So several years ago the Public Utilities Commission as I recall it 
made a depreciation study and adjusted the books. They found that 
the property was more obsolete than reflected by the books. 
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As a result of conversion from streetcars, removal of track, you had 
a situation where the rate base has dropped considerably below the 
revenues. I don’t speak with authority on this pcint, but I think you 
will find that in the transit industry as a whole, that it takes roughly 
something of $1 of investment in the mass urban transit, in termi- 
nals and that sort of thing, to produce a dollar of revenue. 

In the D.C. Transit situation a dollar of investment as shown now 
by the books is producing more than $1 of revenue. This is why you 
have this problem. 

Now this I think is basically a temporary situation, temporary so 
far as the aggravated state is concerned. D.C. Transit has purchased 
approximately $9 million in new equipment as you were told yester- 
day. This equipment has replaced other property which has been 
retired and I think their depreciation reserve has been charged some 
$4 or $5 million for that so you have a net gain of $4 or $5 million. 

I don’t know what the rate base of D.C. Transit is at the present 
time, but it is probably getting around 15 to 16 million or titaybe even 
higher than that. So that this problem of the disparity between the 
two over the years will tend to eliminate. 

Secondly, the PUC here has not considered the legislative policy of 
614 percent as a requirement that they earn 614 percent. 

As I say, in the last rate case it was held to about 414 percent. So 
I don’t think this necessarily—I understand the concern of the citi- 
zens of the District of Columbia, but in drafting a regulatory statute, 
it is not the function to be for rate payers or against the company. 
The problem is to set down a workable standard. I think we have. 

The colonel relates this rate of return problem to the problems on 
extensions of service and abandonments of service, pointing out that 
under this compact the company cannot be required to extend service 
unless it is making a reasonable return on its overall operation, nor 
will it be prevented from abandoning service if it is not making a 
reasonable return. 

The colonel says that means you cannot make the 614 percent on 
the operating ratios; that these orders cannot be made. I would 
certainly disagree with him again, because the flat 614 percent does 
not bind the Commission. But you have got the problem here. 

Let me say, first, that this is better than we have right now. One 
of the reasons why we need an area of wide approach is that under 
the law of Maryland, as interpreted by the court of appeals, the high- 
est court of that State, that a transit operator may abandon any line, 
if that line is not operating at a profit. 

That policy more than any other is responsible for the fact that 
the Maryland side of the metropolitan area has less satisfactory and 
less transit service than the Virginia side. 

Apparently, it is a policy of D.C. Transit now to reverse this trend, 
and I notice by the newspapers and perhaps by their actions in ac- 
quiring other companies, that they are trying now to improve their 
service and build it up. It is certainly needed because of the in- 
crease in population, the intensive development in the area. 

But I think that Colonel Roberts is oversimplifying this problem 
wher he pegs it as inflexibly as he has. 

He also mentioned that the compact is uncertain in the 3-year 
period before the compact will be amended on the question of the 
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scope of its jurisdiction. 
tainty. 

The uncertainty—I don’t want to go into this because it is a long, 
technical one, but I think you can just state it very simply. It 
doesn’t appear that there are actually any carriers which may be 
in this category, but if they are, I point out that on important issue 
which w ould flow from a conflict of jurisdiction between the ICC, 
say, on the issuance of securities, that the Compact Commission is 
expressly authorized not to apply its law in the matter of issuance of 
securities if another commission which has primary jurisdiction over 
the carrier is exercising jurisdicton. 

So in this interim period, if there are any carriers which happen 
to be caught in this thing, I think the statute, itself, takes care of the 
main problem, and certainly there is no obligation on the Compact 
Commission to go hammer and tongs on a problem where they have 
got very limited jurisdiction which is going to terminate in a matter 
of a year or two. 

The last thing I want to talk about is the apparent confusion in 
the minds of many people, apparently, about how House Joint Res- 
olution 402 fits together with the National Transportation Act. 

Mr. Sheer really, so far as I am concerned, has explained it, but 
perhaps it requires just a little broader statement for people who are 
not as familiar with it. The transportation plan approaches the 
whole problem of what to do to solve the transportation problem in 
the District of Columbia, and it finds that the problem has several 
facets and several levels, both from the standpoint of nature of 
problems and from the standpoint of timing of the solution of those 
probelms. 

One clear problem is improvement in the regulatory machinery. 
This is a function of House Joint Resolution 402. 

The other basic problem which has many facets and timing ele- 
ments is how will the area assure itself of improved facilities? 

The transit plan points out that we need expanded facilities, we 
need highway facilities with provisions for express bus service. We 
also perhaps need some form of rail transit service operating on free- 
ways. 

This part of the problem, you may say, is the proprietary stage. 
This is the function of legislation other than House Joint Resolution 
402. In order to talk about these inconsistencies between S. 3193 and 
House Joint Resolution 402, I think we have got to know a little 
more about S. 3193 than is presently in the record before this com- 
mittee. 

I would point this out as briefly as possible : 

That as initially introduced in the Senate and in the House, the 
companion bill in the House is H.R. 11135, that is, the companion to 
S. 3193, the bill had four titles. Title 1 dealt with declaration poli- 
cies, findings of policies. 

Title 2 set up a transportation agency which had primarily powers 
to — the system, to work up what is called the development 
progra 

Title 3 provided for a Federal corporation to take over from the 
Federal agency when its work was completed or at a specified time. 
The versions of the bill differed on this, but the Federal corporation 


He says it will create a period of uncer- 
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then would implement this transit development program and the en- 
gineering which had been worked out by the agency and would go in- 
to the proprietary stage. 

It would acquire properties, it would build facilities, it would 
operate bus service. 

Title 4 provided for authorization, further authorization for the 
States and the District of Columbia to negotiate a further compact 
which, if the negotiation of that compact. was successful, it would 

take over directly. from the Federal agency, the Federal transport a- 
tion agency; or, if the Federal corporation had already come into 
being, it would then succeed the Federal corporation. But it was to 
be proprietary in nature. 

Now, the committee —_ on this problem—and you have got, I 
think, two prints now—but from the standpoint of the framew ork of 
the act, I do not think they are too different. 

What has happened here is the committees have stricken title 3, 
the Federal corporation and the proprietary function, and they have 
left really a bill with the Federal agency and authorization for an 
interstate compact. The Federal agency ‘has very limited functions, 
and this, as I say again, is to develop the transportation plan and to 
do a small amount of effort toward implementation of that. 

But under the bill nothing can be done without further authoriza- 
tion from the Congress and appropriations. I think one of the issues 
still to be resolved is whether the provision on further legislative au- 
thorization for any major activities should remain in the bill. But 
the two bills are complementary. 

The proprietary aspects of this problem, the proprietary organiza- 
tions, will not have any regulatory authority the way it is set up. 
Maybe somewhere down the road it will be decided that the fune- 
tions, the regulatory function over private transit and the function 
of proprietary operation, ought to be merged. 

But if they are merged, it may well be that the law of the kind 
we have here will be essential anyhow. The law is going to be 
needed, and there are great doubts as to whether you ever want to 
merge these because there is a basic conflict of interest between a 

roprietary organization which is running a system or that has to 
financed and it has to pay the bond interest and it has to meet 
expenses. 

There may be too much temptation for that system to do things at 
the expense of the private system. You do have a problem of co- 
ordination. The whole bill as introduced took care of that problem 
to a much greater extent than has been indicated here, but since that 
part of the bill now is out of the picture, I don’t want to take the com- 
mittee’s time to go into it. 

But I do want to leave this thought. On the basis of your com- 
mittee print, all you have got in your proprietary agency is an 
engineering department to set up and plan this system and they can’t 
do anything else to speak of, and you can have negotiation of the 
compact. 

If you are talking about the compact on S, 2193, there is no basis for 
the discussion at all. 

If he is talking about the full bill, if that were relevant, I would 
take the time of the committee to go into it, but I do not see that it 
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is really relevant. Gentlemen, I think this covers the points that I 
recall as having been made. , 

I certainly have burdened the committee and the people who are 
here with a lot of talk, and I would quit unless the committee has any 
questions they want to ask. 

Mr. Green. One question, Mr. Alper. : 

Under the constitutional provisions, as I recall it, they require for 
any two States—or States in coordination entering into a compact 
does not require the consent of the Congress. 3. Bio. 

I note in this particular resolution the wording is “granting the 
consent and approval.” Now, “approval” is not contained in the 
constitution relating to the compact. Can you explain to me why 
those words are included ? : 

Mr. Aurer. Yes, I think I can. As a matter of fact, Commissioner 
McLaughlin’s testimony covered that point, his written statement 
which he did not read. 

But, briefly, it is this: 

That the Congress here is serving a dual function as both the Na- 
tional Legislature and as the legislature for the District of Columbia. 
In the former capacity, as you have pointed out, the Constitution 
requires that it give its consent. But in the latter capacity, it requires 
more affirmative action, and that the compact here, in effect, says that 
the Congress is approving this bill as a legislative matter for the Dis- 
trict of Columbia and directing the Board of Commissioners to execute 
it. 

That language is in there to cover, in other words, the function of 
the Congress as a local legislature as distinguished from its constitu- 
tional function as a National Legislature. 

Mr. Green. In other words, making itself a party to the compact? 

Mr. Avrer. I don’t want to go so far as to say that Congress is be- 
coming a party to this compact. So far as I know, Congress has not 
become a party to the compact, to compacts. It has participated in 
them in some of the river compacts out in the West; it has partici- 
pated pretty heavily. But here we simply have the Congress approve 
the compact and direct the Board of Commissioners of the District 
of Columbia to execute the compact on behalf of the District of 
Columbia. 


In other words, it is a local legislative, as distinguished from a 
constitutional, function. 

Senator Harr. Thank you very much, Mr. Alper. <A statement of 
position has been received by the committee from the Metropolitan 
Washington Board of Trade, signed by the executive vice president, 


which requests that the statement of position be made a part of the 
record, 


This will be done. 


(The letter referred to is as follows :) 


- THE METROPOLITAN WASHINGTON BOARD OF TRADE, 


Washington, D.C., June 20, 1960. 
Senator Puiuip A. Hart, 


U.S. Senate, 
Washington, D.C. 


Deak Senator Hart: Inasmuch as the chairman of our committee on trans- 
portation is not available for the hearing on House Joint Resolution 402 sched- 
uled for June 24, it seems advisable to transmit to you this brief statement 
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setting forth the views of the Metropolitan Washington Board of Trade respect- 
ing the bill. 

The transportation committee of the board of trade was to some extent in- 
strumental in convincing the several agencies concerned of the desirability and 
the necessity of securing congressional action to carry on the transportation 
survey of Metropolitan Washington. Our transportation committee has closely 


followed this matter ever since the initial appropriation. The subject is still 
under study. 

There is one phase of the recommendations coming out of that survey 
which the committee considered very carefully and for which the board of 
directors, the official policymaking body of the board of trade, has adopted 
policy. 

This policy is in strong support of House Joint Resolution 402. In our judg- 
ment, there is a necessity for unified regulation of public transportation fa- 
cilities throughout the metropolitan area of Washington. Maj. Gen. Louis 
Prentiss, formerly chairman of our transportation committee, made our posi- 
tion clear respecting this matter in hearings before the Joint Committee on 
Washington Metropolitan Problems. We urge your subcommittee and the Com- 
mittee on Judiciary of the Senate to favorably report House Joint Resolution 
402 during this session so that the compact already approved by the legislatures 
of Maryland and Virginia may be consummated at the earliest practicable date. 

We request that this communication be made a part of the record of the 


hearings. 
Very truly yours, 
WILLIAM H. PREss, 
Executive Vice President. 

Senator Harr. The committee also should note that the distin- 
guished and able Senators from Maryland, Senator Beall and Senator 
Butler, both have expressed strong support for House Joint Resolu- 
tion 403 and hope that the committee may see fit to favorably recom- 
mend it. 

Colonel Roberts has indicated a desire to respond to certain ob- 
servations made. The Chair would appreciate it if, in view of the 
fact that the record will be kept open until midnight of Monday, 
that these remarks or comments be made in writing. 

May I inquire if there are others who have not been represented 
who wish to make statements at this time ? 

If not, the committee will adjourn. 

I am conscious of the conflicting hopes that action will be prompt 
or that action will not be prompt. The chairman would assure from 
both points of view that the committee hopes to take proper action, 
and whichever conclusion is reached, I am sure the inference will be 
drawn by the disappointed faction that it was improper. This is 
part of the case. 

We will attempt to make an intelligent recommendation to the com- 
mitttee and to do it as promptly as possible. 

The committee stands adjourned with the note that the record is 
kept open until midnight Monday for those who wish to make either 
supplemental views a part of the record, or who wish to submit them 
to the files. 

(Whereupon, at 12: 15 p.m., the hearing was concluded. ) 

(The following letter and resolution were subsequently ordered to 
be made a part of the record :) 


County CouNnciIL FoR MontTGcoMEerRy County, Mb., 
Rockville, Md., June 30, 1960. 
Senator Pui A. Hart, 
Senate Office Building, Washington, D.C. 


Dear SENATOR Hart: Enclosed is a copy of Resolution No. 4-1765 passed by 
the county council at its meeting of June 28, 1960, expressing its position on the 
Washington Metropolitan Area Transit Regulation Compact. 
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The county council would appreciate your support of its position on this 
legislation. 
Sincerely, 








LAWRENCE E. SPEELMAN, Clerk. 


County Council for Montgomery County, Md., in Executive Session 








RESOLUTION No. 4-1765—RrE WASHINGTON METROPOLITAN AREA TRANSIT 
REGULATION COMPACT 













Whereas the Washington Metropolitan Area Transit Regulation Compact is 
presently before the Senate Judiciary Committee for consideration ; and 

Whereas this compact provides for the regulation of mass transportation 
facilities on a coordinated basis throughout Washington, D.C., metropolitan area 
without regard to political and legal jurisdictional boundaries through the coop- 
eration of the States of Maryland and Virginia and the District of Columbia by a 
common agency, with the advice and consent of all agencies of local government 
whose activities affect the movement of persons and vehicles; and 

Whereas the Legislatures of Maryland and Virginia have authorized the execu- 
tion of the compact and the House of Representatives has passed appropriate 
legislation in this regard; and 

Whereas the County Council for Montgomery County, Md., regards this com- 
pact as a vital step looking toward the alleviation of transit and traffic problems 
in the metropolitan area : Now, therefore, be it 

Resolved by the County Council for Montgomery County, Md., That the mem- 
bers of the Senate Judiciary Committee are hereby urged to issue a favorable 
report on the Washington Metropolitan Area Transit Regulation Compact as 
enacted by the Maryland and Virginia General Assemblies and that the U.S. 
Senate is requested to authorize the execution of the compact which will aid 
in the solution of one of the most pressing metropolitan problems: and be it 
further 

Resolved, That copies of this resolution be forwarded to the members of the 
Senate Judiciary Committee and the Senators from the State of Maryland. 

A true copy. 

Attest : 





















LAWRENCE E. SPEELMAN, 
Clerk, County Council for Montgomery County, Md. 







JUNE 28, 1960. 
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